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NOTE TO SECOND ISSUE. 



Singe the publication of this work the law of Trade-Marks has 
undergone an important alteration, by the passing of the Ti-ado 
Marks Eegistration Act of 1875 (a ). The Act itself and the Lord 
Chancellor's Bales, framed in pursuance of its proyision, will be 
found in the Appendix to the present issue of the book. The 
provision of sec. 2, making registration equivalent to the 
public user of the mark, will necessarily diminish the im- 
portance of those cases in which the questions of duration, and 
extent of user have constitutecb the chief consideration in the 
judgments (h). 

The Act does not come into full opemtion until the 1st of 
July, 1876, after which date no proceedings can be instituted to 
prevent the infringement of any trade-mark unless such trade- 
mark shall have been previously registered^ in accordance with 
the provision of the Act. 

Many of the principles relating to the transfer and assignment 
of trade-marks are necessarily modified by, and must be taken 
in conjunction with, the provision of sec. 2, which enacts that a 
trade-mark shall only be capable of transmission in connection 
with the goodwill of the particular business. A provision 
which seems rather like substituting one difficulty for another ; 
as the goodwill of a business is by no means always a matter 
of easy determination. With reference to the transmission of 
trade-marks, should be consulted also the Lord Chancellor's 
Kules from 23 to 29 (c). 

It is 4)erhaps to be regretted that the former practice of the 
court of equity of recognising the individual rights of separate 
owners of the same trade-mark at the same time, should have 
received the express sanction which it has in Eule 29. 

It is carrying the protection of owners of trade-marks too far, 
to the detriment of other interests equally important, namely, 
the security of the purchaser of the goods. Out of six parties 
entitled to the goodwill of a business, one may be a person with 
whom no one would think of dealing intentionally ; and yet he 
is to be expressly sanctioned and protected in sending his goods 

(a) 29 & 30 Vict, c; 91, See Appendix, post, p. 171. 
(h) Vide page 80, et seq. And cases there cited, 
(c) Vide Appendix, pp. 183-5. 



NOTE TO SECOND ISSUE. 

for sale, with the same mark as the goods of the other five, who 
may be manufactnrers of superior skill. , 

In connection with the cases cited in Chapter lY. should be 
considered also a recent decision of Yice-Chancellor Malins, in 
the case of Eaggett v. Findlater (a), as farther illustrating the 
limits within which descriptive words can be entitled to pro- 
tection as trade-marks. In that case the bill was filed by the 
plaintiff to obtain protection for the exclusive use of the word 
' nourishing ' as applied to the manufacture of stout. The bill 
stated that the plaintiff had devoted himself to the study of 
improving and bringing such stout to perfection, and rendering 
the same a wholesome and nourishing beverage. That he had 
discovered a mode by means of which his stout was rendered 
easier of digestion and more nourishing than other stout ; and 
that such stout was known to the public and asked for by them 
as * Nourishing Stout.' 

Upon these facts, and apart from other considerations with 
which the question vras involved, the Vice-Chancellor adopted 
and laid down the principle that such a word as a mere English 
adjective, describing the quality of the material, was not, and 
could not be a trade-mark from the use of which other persons 
dealing in the same article could be excluded. 

In the course of the case another question of some import- 
ance presented itself, but did not constitute ultimately any part 
of the judgment of the Court. 

The biU contained a statement that the plaintiff's stout was 
manufactured by him after a manner peculiar to himself, and 
that in that respect it was a different article from the stout sold 
by other dealers. That allegation was afterwards withdrawn, 
and in fact it appeared that Messrs. Truman, Hanbury, & Co. 
supplied the plaintiff from the same vats as they did other 
people. 

Supposing an allegation of this kind to be substantiated by the 
facts, and the article itself not to be the subject of a patent, 
it may in a future case be a difficult question to determine how 
far such a circumstance will support, or militate against, a 
plaintiff's case : for the reason that other persons who have 
fairly discovered the ingredients, would have a right to make 
the article, and vend it by the only name by which it could be 
recognized by the public. In other words, the plaintiff's alle- 
gation would identify the name with the nature of tlie article 
itself, and not with his own manufiEicture, which latter would, 
be the true contention in support of a trade-mark. 

(a) L. R. 17 Eq. 29. 
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TEADE-MABKS. 



CHAPTER I. 

FIRST PRINCIPLES OP PROTECTING TRADE-MARKS. 

The branch of the law relating to the protection of trade- 
marks may be considered as analogous or supplementary 
to the laws affecting the rights of patentees and owners of 
copyright ; the latter securing to Q,n inventor for a limited 
time the exclusive right to the manufacture and sale of 
a particular article of his own invention, or the ex- 
clusive right of multiplying and selling copies of some 
literary wOrk; and the former securing to any person 
engaged in commerce the right to sell goods, whether 
of his own invention or not, with his own name or 
trade-mark attached to them; not for a limited time 
only, but as long as he, or, in some cases, his successors, 
continue to carry on the same description of business. 
If a man be the inventor of the articles in which he deals, 
he may of course, by adopting the proper means, avail 
himself of both these methods of protection, but other- 
wise, the law of trade-marks alone will not protect him in 
the exclusive sale or manufacture of any description of 
merchandize, but only in the exclusive right to sell 
merchandize of that description, with the representation 
that the goods emanated from him, 

7 



2 TEADE-MARKS. [chap. i. 

A clear appreciation of the distinction between patents 
and trade-marks is highly important, because in many 
cases there is great diflQculty in affording the required pro- 
tection to a trade-mark without creating privileges which 
could only result from a patent, or which would in some 
instances aniount practically to a monopoly. Perhaps the 
best general distinction to bear in mind is, that whatever 
value attaches to a patented article, attaches only to the 
article itself or its mode of manufacture, and is independent 
of any particular manufacturer or vendor, while the value 
of a trade-mark is independent of the article itself, which 
may be dealt in as aij article of commerce by any one, and 
consists entirely in the reputation of the particular in- 
dividual who makes or sells it. 

The general principle applicable to trade-marks is stated 
by Lord Oranworth to be, that any one who has adopted a 
particular mode of designating his manufacture has a right 
to say, not that other persons shall not sell exactly the 
same article, better or worse, or an article looking like it, 
but that they shall not sell it in sach a way as to steal his 
trade-mark and make purchasers believe that the article is 
his manufacture (a). 

These two branches of law secure to a tra'ler all the 
benefit which he has a right to derive from his own skill 
and ingenuity, or his personal character and reputation. 
It is obvious that in any commercial community, without 
the advantage of some such protection, the progress of 
improvements iu arts and manufactures could only be 
effected by slow degrees. Personal aggrandisement, the 
most powerful incentive to personal exertion, would be too 
doubtful a prospect to induce the sacrifice of unnecessary 
time or labour, or the risk of any considerable amount of 

(a) Farina v. SilcerlocJe, 6 De G. M. & G. 218. . 



CHAr. I.] FI«ST PRINCIPLES OF PROTECTION. 8 

capital, merely for the sake of improving any particular 
article of commerce. 

The importance of these principles so far as they affected 
the rights of original inventors was first recognised by the 
legislature in the Statute of Monopolies, 21 Jac. 1. c. 3. 

That Act was passed for the purpose of suppressing the 
practice which had gradually become more and more com- 
mon during the two preceding reigns, of the Crown granting 
monopolies in certain branches of manufacture to particu- 
lar individuals. It contained a clause especially enabling 
the Crown to grant letters patent to first inventors, for the 
exclusive sale or manufacture of the article of their inven- 
tion for a limited number of years. 

The law for the protection of trade-marks is of much 
more recent development, especially as it is now ad- 
ministered in courts of equity, being almost exclusively the 
growth of the last seventy or eighty years, and affords an 
interesting illustration of the process by which, in those 
courts, a few principles at first doubtful and disputed may 
be expanded into a complete system of jurisprudence. 

That a branch of law relating so exclusively to the in- 
terests of the commercial part of the community, should 
not be developed until after those interests had become an 
important subject for protection at common law, was of 
course perfectly natural, and to be expected, but the reason 
is not quite so clear why its importance should only have 
been recognised, so long after the protection of traders and 
merchants had in other respects formed an important 
subject for the consideration both of the courts of law and 
of the legislature. 

That the necessity of giving to persons engaged in trade 
some means of securing the exclusive benefits of their own 
personal reputation for skill had been felt at a com- 

B 2 



4 TKADE-MARKS. [chap. i. 

paratively early period, is clear from the fact that a case 
decided at common law as loDg ago as the reign of Eliza- 
beth is reported in 4 Popham's Reports, where an action 
was brought by a clothier against another for having 
fruadnlently adopted a mark used by the plaintiff to denote 
cloth of his own mannfacture. 

This case of Southern v. How is thus reported in 1 Pop. 
144 : '^ In 22 Eliz. an action upon the case was brought 
in the Common Pleas by a clothier, that whereas he had 
gained great reputation for bis making of cloth, by reason 
whereof he had great utterance to his benefit and profit, 
and that he had used to set his mark to his cloth, whereby 
it should be known to be his cloth, and another clothier 
perceiving it used the same mark to his ill-made cloth on 
purpose to deceive him, and it was resolved the action did 
well lie." 

From the report of this case some doubt appears to 
exist as to whether the action was brought by the person 
who bought the cloth or by the trader who claimed the 
exclusive right to the use of the mark ; and no doubt any 
purchaser who had been defrauded by such a false repre- 
sentation would have a right of action against the person 
who had so deceived him, but such an action would have 
nothing to do with the peculiar form of remedy with 
which we are at present concerned, namely that by the 
owner, of the mark. Although fraud is the essence of the 
action at common law, the remedy being an action on the 
case for deceit, there is, in this application of the remedy 
the remarkable feature that the deceit or falsehood upon 
which the action is based is one practised upon another 
person than the plaintiff, and by means of which he him- 
self, although he suffers an injury, has not been actually 
deceived. It has been said ** that a fraudulent misrepre- 
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sentation occasioning damage, the falsehood whereof the 
person to whom it is made has no means of detecting, is 
actionable" (a). 

When it is said generally that a fraudulent misrepre- 
sentation is actionable, the right of action is assumed to rest 
in the person who has suffered injury by being imposed 
upon. 

A fraud in law is committed where a representation is 
made which the party knows to be untrue, and which is 
calculated from the mode in which it is made to induce 
another to act on the faith of it so that he may incur 
damage; the intention to defraud being presumed from 
the act of misrepresentation (fe) ; but the diflSculty in apply- 
ing any dicta of this nature to this peculiar form of action 
is, that the plaintiff has not in these cases incurred damage 
through according belief to the falsehood. But after this, 
no further attempt to protect this description of property 
appears to have been made until the case of Blanchard v. 
SUl {c) in equity, in the year 1742, in which case Lord Hard- 
wicke seems to have expressed a strong opinion that there 
was no authority for granting an injunction to restrain 
any such act as the one complained of, and that it was 
impossible that any such suit could be maintained in a court 
of equity. 

The only other cases in which the question appears to 
have been raised before the beginning of the nineteenth 
century were the cases of Singleton v. Bolton in 1783, and 
Waster Y. Waster in 1791, in both of which cases the 
possibility of a court of law or equity having jurisdiction 
for the protection of an exclusive right to a trade-mark 
was undoubtedly recognised. 

(a) Oomyns* Dig. * Action on the Case for Deceit,* A 9. 
(6) Poinm V. WalUr, 3 H. & Ad. 114. (c) 2 Atk. 
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The truth is, that dnring the whole of this interval^ 
and particularly during the seyenteenth and port of the 
eighteenth centuries, although the protection of trade 
formed a subject of almost paternal care on the part of the 
legislature, and was continually becoming of more and more 
importance in the courts of law, the principles upon which 
the necessity for according their protection was recognised 
were entirely opposed to that which at the present day is 
the fundamental one upon which the Liw of trade-marks is 
based. 

Probably the pernicious system of granting monopolies 
to individuals in particular branches of manufacture, which 
had been .arbitrarily adopte<l by the Crown during the six- 
teenth and early part of the seventeenth centuries, bad 
done much to engender a strong feeling of suspicion against 
all attempt made by one individual to restrain the exer- 
cise by others of a similar trade to his own. Monopolies 
were always an illegal assumption of authority by the 
Crown, and were regarded with utter detestation by the 
people. Their evils were intolerable, and of a nature to 
make themselves felt by the humblest and poorest classes 
of the community, and the methods used to enforce them 
were, if possible, more insupportable than their natural and 
inevitable consequences. It is very natural, then, that for 
some time after their express abolition by the statute of 
James the First, there should have remained, both in the 
minds of the public and in the courts of law, a strong dis- 
position to regard with distrust any proceeding, the object 
of which was to place restriction upon the manu&cture 
or business of an individual trader. 

Even in Blanchard v. HUl, in which the subject-matter 
of the suit had once been the subject of a monopoly, which, 
of course, had ceased to exist, although protection was only 
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sought for the exclusive use of a trade-mark, Lord Hard- 
wicke seems to hare thought it impossible to grant an in- 
junction without incurring a risk of countenancing the old 
system which had been condemned and declared illegal. 

But besides the difficulty which Lord Hardwicke seems 
to have felt in distinguishing between the enjoyment of the 
exclusive right to a trade-mark and the enjoyment of a 
monopoly, he said that he knew of no instance in which 
the court had granted an injunction to restrain one trader 
from using the mark of another, and that it would be of 
mischievous consequence to allow such a remedy; and 
denied the force of the objection that the trader was in- 
jured by loss of custom ; that is, injured in the sense of 
sustaining ^ injuria' a,a well as * damnum,' and said that 
there was no more weight in the objection than there 
would be in one innkeeper setting up the same sign as 
another. 

But it must be remembered that in the case of an inn 
the identity of the house depends entirely upon its locality, 
and its business could not be illegally prejudiced by 
another house with the same sign setting up at anything 
like a moderate distance. If the rival house were opened 
within two or three doors, so that customers might be 
deceived into mistaking one for the other, it is appre- 
hended that this would be an interference with the trade 
of the original house that a court of equity would be willing 
to restrain. Indeed in the case of Howard v. Henriquez (a), 
in America, protection was granted to the owner of an 
hotel to restrain such an improper use of his trade- mark. 

Lord Hardwicke, moreover, refused to entertain the 
argument that the defendent was taking away the 
plaintifiTs customers, insisting upon his right to do so. 

(a) 3 Sand. S. E. 722. 
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But although any man has a perfect right to take away 
the customers of another if he can, he must take care 
that no act of his own will lead the customers to think that 
they are not so taken away. 

A trade-mark may be said to be any symbol, or mark, or 
name, or other indication, which when aflRxed to goods 
offered for sale in the market would convey to the minds 
' of purchasers the impression that those goods were the 
manufacture of some person or firm, or some particular 
place. By the expression " other indication " is intended 
such other modes of conveying this impression to the public 
as may consist of, for instance, any peculiar mode of tying 
bundles of goods, or of peculiarly shaped bottles or boxes, 
or any other circumstance connected with the sale of the 
goods which has been always exclusively associated with 
the plaintiff's manufacture or business. 

From the extreme variety of forms which a trade -mark 
is capable of assuming, it can hardly be made the subject 
of a concise definition. It is almost impossible to conceive 
of any symbol, or mark, or name, or combination of such 
marks or names which may not, xmder proper circumstances, 
be entitled to protection as a trade-mark. 

In Gout V. Aleplofflu (a) the word " warranted " put on 
the article in Turkish letters was protected as a trade-mark, 
because the article being offered for sale in England the 
word " warranted " in Turkish letters would be unintelligible, 
and no more than an arbitrary symbol. 

A peculiar and original system of numbering the spools 
upon which thread was wound to indicate the quality of 
the thread, the system being different from that in use 
among other makers, was held capable of being protected 
as a trade-mark (I). 

(a) 6 Beav. 69. (b) Ainsicorth v. Warmsley, L. R. 1 Eq. 518. 
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CHAP. I.] FIRST PRINCIPLES OP PROTECTION. 9 

A trade-mark is not of the same nature as a patent or 
copyright and much less does it retain any characteristics 
which might be supposed to have attached exclusively to 
a monopoly. 

With respect to its ownership by an individual it only 
retains its peculiar privileges in the possession of that 
individual whilst it is affixed to goods of that particular 
class to which he has been in the habit of applying itT 

As regards the application of it to any other description 
of goods, he has no more interest in its use than any other 
member of the community. 

The distinction between a trade-mark and copyright is 
well explained in the judgment of Lord Cranworth in 
Farina v. Silverloch (a). In that case a suit was brought by 
the owner of a trade-mark which consisted of a label used 
for the purpose of being fastened to bottles of Eau de 
Cologne manufactured by the plaintiff, to distinguish Eau 
de Cologne of the plaintiff's manufacture. A bill was 
filed to restrain the defendant, a 'printer, from printing 
and selling labels similar to those of the plaintiff. The 
evidence shewed that the labels, after being printed and 
sold by the defendant, might be afterwards affixed to 
bottles of Eau de Cologne really manufactured by the 
plaintiff, or bottles containing Eau de Cologne of some 
other manufacturer. An injunction was granted by the 
conrt, but on appeal the Lord Chancellor refused to 
affirm this decision, and retained the bill, giving leave to 
the plaintiff to bring such action as he might be advised 
at law. Subsequently, the plaintiff having brought an 
action, and succeeded in obtaining a verdict, the in- 
junction was granted by the court. 

In giving judgment, Lord Cranworth said : " This is not 

(a) 1 K. & J. 509 ; 6 Do G. M. & G. 214. 
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properly described as copyright, because it is no right at 
all unless it can be said to exist only, and be tested by, 
its violation. It seems to me clear that any man who has 
got any of the Eau de Cologne of Johann Maria Farina and 
has not got a label, might employ any printer he thought fit 
to engrave for him a stamp the exact counterpart of that 
used by the plaintiff. Then there is no copyright in it. 
All that the law restrains a person from doing is, from 
selling the article which is not the manufacture of Johann 
Farina with the label of Johann Farina upon it. But if 
it be an article manufactured by Johann Farina, he must 
not complain that it is sold with something on it to repre- 
sent his trade-mark. The gist of a trade-mark in an 
action at law would be this : that he sold as and for the 
manufacture of the plaintiff something that was not his 
manufetcturc, and this supposed label is put upon it in 
order to make it more apparent that it is his manufacture. 
Therefore, 1 think it is clear that any man, if he be 
' capable of printing and engraving, may print and engrave 
for himself a label being a copy or colourable imitation 
of the plaintiff's, and put it on any Eau de Cologne that 
was the Eau de Cologne of the plaintiff's " (a). 

In the case of the Leather Cloth Company {Limited) 
v. The American Leather Cloth Company (Limited) (h), the 
same learned judge remarked: "The right to a trade- 
mark is a right closely resembling, although not the 
same as, copyright. The word * property,' when used in 
regard to an author's right to the productions of his 
brains, is used in a sense very different from what is 
meant by it when applied to a house or a watch. It 
means no more than that an author has the sole right of 
printing, or otherwise multiplying, copies of his work. 

(a) Sec also M' Andrew v. Baveettj 33 L. J. (Eq.) 561. (6) 35 L. J. (Eq.) 53. 
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The right which a manufacturer has to the use of a trade- 
mark is the exclusive right to use it for the purpose of 
indicating where, or by whom, or at what manufactory 
the article to which it is applied was made." 

The first principle upon which the courts of law and 
equity have interfered for the protection of trade-marks 
appeal's to be, that one man shall not be cdlowed to sell 
his goods as the goods of another. 

In the exercise of this jurisdiction by the courts, two 
other principles are necessarily involved : the prevention 
of fraud upon the public, and the protection of the pro- 
perty of the plaintiff; because when a man is selling 
goods of his own manufacture as the goods of another, he 
does in fact violate both these principles of right. He is 
defrauding his customer by inducing him to purchase 
something different from that which he thinks he is 
buying, and he is injuring the property of the plaintiff by 
palming off inferior goods as the manufacture of the 
plaintiff, and by diverting to his own pocket profits to * 
which the plaintiff was legally entitled ; and whether he 
do this with the deliberate intention of deceiving, or 
merely accidentally, is, in a court of equity, immaterial. 

In Farinaw. SUverlock (a), the Lord Chancellor observed : 
** The right is a right on the part of a person designating 
his goods by a particular trade-mark, to prevent anybody 
else from selling wares which are not those manufactured 
by the plaintiff with that trade-mark, in order to mislead 
the public, and so incidentally to injure the person who is 
the owner of the trade-mark." 

From this it would rather seem that the first con- 
sideration in a court of equity is the prevention of a fraud 
upon the public ; and to a great extent this will be found 

(a) 2rt L. J, (Eq.) 11, 790. 
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to be always the case ; because, although as regards the 
position of a plaintiff in a court of equity, he himself can 
only claim protection against an injury done to his own 
property, still whatever property he can be said to have 
in his trade-mark, consists only in the security which 
the public have that they are not defrauded by any one in 
respect of its use. In other words, the public, relying 
upon the assurance that the article was of the plaintiff's 
manufacture, would buy the thing in preference to 
another, and would be willing to pay, probably, an in- 
creased price for its superior quality, and as soon as this 
assurance ceases, this extra demand and increased value, 
which constitute the plaintiff's property in this respect, 
will disappear. Still, the prevention of a fraud upon the 
public will not of itself justify a plaintiff in seeking 
the protection of the court, unless his own property is 
endangered by the wrongful act of the defendant. 

From the case of Batty v. HiU (a), we see that the pro- 
tection of the public from fraud will not, by itself, entitle 
the plaintiff to an injunction. 

In that case the plaintiff and defendant were both 
makers of pickles, and the plaintiff having obtained a 
prize medal at the Exhibition of 1862, stamped the word 
<* prize medal" on his bottles. The defendant, without 
having obtained a medal, falsely printed the same words 
on his labels. Sir W. P. Wood remarked : " The defendant 
has superadded then to his labels this representation, 
which the plaintiff has also added to his ; the difference 
being, that the representation is true on the part of 
the plaintiff, false on the part of the defendant. On that 
point there arises, as I have said, a presumption against 
the defendant ; but he must be held entitled to use those 

. (a) 1 H. & M. 369. 
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labels, false though they be, if they do not interfere with 
the plaintiflTs rights." 

In dark v. Freeman (a), th^ court would not interfere to 
restrain the defendant from selling pills of his own make 
as **Sir J. Clarke's Consumption Pills," Sir J. Clark 
being a physician of great eminence and repute, the court 
holding, that although the defendant was practising a 
gross fraud upon the public, and that it was a libel to 
impute to a physician of eminence the manufacture of 
quack medicine, yet as Sir J. Clark had not sold pills 
with his own name attached, he could not claim the pro- 
tection of the court, as against an infringement of a 
trade-mark. 

Also in HaU v. Barrows (6), it was said by Sir John 
Komilly, citing Lord Loughborough in Wehster v. Webster : 
"Lord Loughborough refused the injunction, and stated 
that fraud on the public is no ground for a plaintiff 
coming into this court ; that is, as I understand it, by a 
person who has no interest in the subject-matter by which 
the fraud is committed. And this is in accordance with 
the constant principle prevailing both at law and equity, 
that is, although the courts will discountenance and do 
nothing to assist any false representation, still they do not 
deal with the general interest of the public, having no 
property in the subject-matter, or the suit must be at the 
suit of the Attorney-General." 

Although there can be no doubt at the present day 
that the true ground for the interference of a court of 
equity for the protection of a trade-mark is, with respect 
to the plaintiff, property and the protection of property, 
there may be found in the eases, expressions by many 
eminent judges which appear to indicate the existence 

(a) 12 W. R. 305. (6) 32 L. J. 551. 
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of a doubt whether the jurisdiction of the couit was 
not based upon the prevention of fraud in the de- 
fendant, rather than the protection of the property of the 
plaintiff. 

That in most of the judgments in these cases there 
should occur reflections upon and allusions to the fraud 
of the defendant is very natural ; partly, because in most 
instances where a close resemblance exists between the 
two trade-marks, that resemblance is obviously the effect 
of design rather than of accident, and partly, because 
firaud on the part of the defendant^ though not an es- 
sential ingredient in the right to an injunction, is often 
an important element in the consideration of the costs. 
Still, although at common law, proof of a fraudulent 
design on the part of the defendant is essential, in a court 
of equity the entire innocence of the defendant will not 
deprive the plaintiff of his right to an injunction, pro- 
vided the court be satisfied of the general resemblance of 
the two marks. 

At law, the proper remedy is by an action on the case 
for deceit; and proof of fraud on the part of the de- 
fendant is of the essence of the action ; but a court of 
equity will act upon the principle of protecting property 
alone, and it is not necessary for the injunction to prove 
fraud on the part of the defendant, or that the credit of 
the plaintiff is injured by the sale of an inferior article. 

The injury done to the plaintiff in his trade by loss of 
custom is sufficient to support his title to relief (a). 

In Bv/rgess v. Hill (i), the Master of the EoUs said : 
" The case is this. The plaintiffs have a right to a par- 
ticular label; that right is interfered with by the de- 

(a) EdeUton v. EdeUton, 1 De G. M. & G. 196 ; 9 Jur. 478. 
(6) 26 Bcav. 266. 
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fendant, but it being impossible for the plaintiff to tell to 
what extent his right is interfered with, he applies to the 
court to restrain his interference. I fully believe the 
defendant did not know he was doing wrong, and that he 
bsliered he had a right to sell this article. But it is a 
very old and yery necessary legal maxim, that ignorantia 
juris neminem eosemcU. It is impossible to allow a person 
to escape from his liability when he has injured the rights 
of another on the plea that he acted in ignorance of that 
person's rights." 

Also in Hall v. Barrows (a), Lord Westbury, referring to 
the case of MiUinffton v. Fox, said : ** This case not only 
shews that the name of the first maker may become in 
time a new sign of quality, but is very important as 
establishing the fact that the jurisdiction of this court in 
the protection of trade-marks rests upon property, and 
that fraud in the defendant is not necessary for the 
exercise of that jurisdiction." 

Also per Malins, V.C., in Wotherspoon v. Currie (6); 
"These matters, I should say, do not depend upon in- 
tention. A man may issue a label or trade-mark like 
another's, with the most innocent intention possible, yet 
the law is settled that if, in truth, the mark is such that 
it is calculated to mislead, the use will be prohibited in 
this court." 

And in MUlington v. Fox (c), per Lord Cottenham : " I 
see no reason to believe in this case, that there has been 
a fraudulent use of the plaintiff's trade-mark. It is 
positively denied by the answer ; and there is no evidence 
to shew that the defendants were ever aware of the ex- 
istence of the plaintiff as a company manufacturing steel. 
, . . In short, it does not appear to me, that there 

(a) 33 L. J. 204. (?>) 18 W. R. 564. (c) 3 Milne & Craig, 338. 
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was any fraudulent intention in the use of the marks 
That circumstance, however, does not deprive the plaintiffs 
of their right to the exclusive use of those names" (a). 

Although the jurisdiction of a court of equity rests upon 
property, it has been frequently said by many eminent 
judges that there is no property in a trade-mark; and 
this upon reflection will appear to be perfectly consistent, 
because, although property is protected by the injunction, 
that property is not the ownership of the symbols which 
constitute the trade-mark, but that which is the result of 
the exclusiye right to apply them to a particular class of 
goods. 

In the application of them to goods of any other 
description the owner has no more right than any one else, 
and consequently no exclusive right at all. 

This is very clearly put by Lord Westbury in Hall v. 
Barrows (b) : " It is true that in some cases are found dicta 
by many eminent judges, that there is no property in a 
trade-mark, which must be understood to mean that there 
can be no right to the exclusive ownership of any symbols 
or marks universally in the abstract ; thus, an ironfounder 
who uses a particular mark for his manufacture in iron, 
could not restrain the use of the same mark when im- 
pressed upon cotton or woollen goods ; for a trade-mark 
consists in the exclusive right to the use of some name or 
symbol as applied to a particular manufacture, and such 
exclusive right is property." 

Also, per Lord Westbury in The Leather Cloth Company 
{Limited) v. American Leather Cloth Company (Limited) (c) : 
** It is correct to say that there is no exclusive ownership 
of the symbols which constitute a trade-mark apart from 

(a) See ulso Welch v. KtwUb, 4 K. & J. 751. 
(5) 12 W. R. 322 ; 83 L. J. (Eq.) 204. (c) 35 L. J, 53. 
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the use or application of them ; but the word "trade-mark " 
is the designation of marks or symbols when applied to 
a vendible commodity, and the exclusive right to make 
such user or application is rightly called property." 

In cases where the word constituting the trade-mark 
is preceded by the name of the maker or owner of the 
marky some difficulty appears to exist in applying strictly 
the principle of equity on which these cases depend, 
namely, that a man shall not sell his goods as the goods 
of another, and a right more closely analogous to the 
nature of an actual property in the mark itself may be 
traced. Because, when a man, in the position of a de- 
fendant, has always been in the habit of affixing openly his 
own name to his own goods, whether with or without other 
indicia, it seems hard to hold that he has been passing off 
his goods as the goods of another. 

Nevertheless, the courts have several times restrained 
the use of a plaintiff's trade-mark under such circum- 
stances, and there can be little doubt that such a course 
will be followed in future. 

In Perry v. TrueJUt (a), the Master of the Bolls was of 
opinion that this question should be decided at common 
law before granting an injunction. 

In that case the plaintiff having manufactured and sold, 
for a considerable time, a greasy mixture for the hair, 
which he called Medicated Mexican Balm, the defendant 
manufactured and sold another greasy compound, whether 
containing the same ingredients or not did not appear, 
with the name Truefitt's Medicated Mexican Balm. The 
Master of the Bolls said, he thought the defendant in- 
tended cautiously to guard against selling the stuff 
alleging it to be the manufacture of the plaintiff, and that 

(a) 6 Bcav. 75. 

C 
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the defendant thought that by applying the name of 
Truefitt he prevented any imputation on him that he was 
selling Perry's article, but that the question should be 
properly left to a jury to determine his legal right 

In a more recent case of BraJiam v. Bustard (a), the 
plaintiff having invented a species of soap, and denomi- 
nated it "Excelsior White Soft Soap," the defendant 
manufactured and sold other soap as Bustard & Co.'s 
"Excelsior White Soft Soap." Vice-Chancellor Page 
Wood made the following order to restrain the defendant : 
** Eestrain the defendant from selling, or advertising, or 
exposing for sale any soap under the name of * Excelsior 
White Soft Soap,' or any words so contrived as to lead to 
the belief that the article sold by the defendant is the 
plaintiff's manufacture." 

So also in Kindhan v. Bolton (6), the plaintiff sold 
whisky as Kinahan's LL Whisky, and the defendant 
commenced selling whisky as Bolton's LL Whisky ; not- 
withstanding the distinct use of their names by both 
parties the court granted an injunction to restrain the use 
of the letters LL by the defendant. 

In Ford v. Foster (c) the plaintiff, who was a maker o^ 
shirts, was in the habit of selling his shirts as "Ford's 
Eureka Shirts," and it was urged on behalf of the defen- 
dant that as the plaintiff had always marked his shirts as 
" Ford's Eureka Shirts," and as the defendant had only 
adopted the term " Eureka," it was impossible that the 
public could be deceived by such means. This objection was 
overruled on appeal by the Lords Justices,, on the ground 
that the word " Eureka " so used was the mark hf which the 
public would be influenced in purchasing the shirts. " It 
is quite obvious," said Mellish, L.J., "that although he 

(a) 1 H. & M. 456. (b) 15 Ir. R. 75. (c) 7 L. R. Ap. 613. 
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adds the word * Ford ' for the purpose of enabling people 
to come to him, and in order to tell them when you buy 
a Eureka shirt you must buy it of Ford, yet a large 
number of persons who read these advertisements would 
be attracted by, and remember, the word * Eureka,' and 
would wholly forget the word * Ford.' " 



2 
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CHAPTER II. 

STATUTORY AND COMMON LAW REMEDIES. 

The remedies available to a person whose trade-mark 
is being infringed are, by filing a bill in equity, by bring- 
ing an action on the case for deceit at common law, by 
prosecution under tlie Merchandise Marks Act, and by 
indictment for obtaining money under false pretences. 

In the case of Reg. t. Smith (a) an indictment was drawn 
against J. Smith for forgery under the following circum- 
stances. It appeared that one Borwick, the prosecutor, 
manufactured baking-powder and egg-powder, which pow- 
ders he invariably sold wrapped up in papers with a 
printed description and his name. Smith procured ten 
thousand wrappers to be printed very nearly similar to 
Berwick's. In tliese wrappers he enclosed powders of his 
own, which he sold as Berwick's powders. He was in- 
dicted and convicted for forgery. It was held by the 
Court of Criminal Appeal that the conviction was wrong. 

" I agree," said Willes, J., ** in the definition of forgery 
at common law, that it is the forging of a false to repre- 
sent a genuine document. That does not apply here, and 
it is quite absurd to suppose that the prisoner was guilty 
of ten thousand forgeries as soon as he got the wrappers 
from the printer ; and if he had distributed them over 
the whole earth, and done no more, he would have com- 

(a) R. V. John Smithy 8 Cox, Crim. Gas. 32. 
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mitted no offence. The fraud consists in putting inside 
the wrappers powder which is not genuine, and selling 
that. If the prisoner had had one hundred genuine 
wrappers and one hundred not genuine, and had put 
genuine powder into spurious wrappers, and spurious 
powders into genuine wrappers, would there have been 
any forgery in that ? This is not one of the two different 
kinds of instruments which may be made the subject of 
forgery. It is not made the subject of forgery simply by 
the assertion of that which is false. In cases like the 
present the remedy is well known : the prosecutor may 
if he pleases file a bill in equity to restrain the defendant 
from using the wrapper, or he may bring an action at law 
for damages, or may indict him for obtaining money 
under false pretences : but it would be straining the law 
to hold that this was forgery." 

In Reg. v. Dumdas (a) an indictment for false pretences 
was sustained by evidence that the prisoner had sold to 
the prosecutor blacking which he asserted to be " Everett's 
Premier," and which bore a label nearly, but not precisely 
imitating Everett's labels, the said blacking not being 
"Everett's Premier," but a spurious manufacture of his 
own. In his charge to the jury Mr. Justice Erie re- 
marked, that it was of little consequence whether the 
man's name was Everett, as he had stated, or not ; for even 
if it were, and he went about the country and offered 
blacking for sale as ** Everett's Premier," representing it to 
be the well-known article of that name, and knowing 
it was not so, and intending to cheat the prosecutor by 
passing upon him a spurious article as the true one, his 
conduct was equally fraudulent (b). 

(o) 6 Coi, Grim. Cas. 380. 

(h) See also Beg, v. Bryan, 7 Cox, Crim. Cas. 312, 
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In 1862 was passed the Merchandise Marks Amendment 
Act, with the object, as stated in the preamble, of amend- 
ing the laws relating to the fraudulent marking of mer- 
chandise, and to the sale of goods falsely marked, for the 
purpose of fraud. The provisions of the Act are directed 
principally against the forging or counterfeiting any trade- 
mark with inteut to defraud ; the applying a genuine or 
forged trade-mark with intent to defraud to anytliing not 
being the manufacture of any person denoted or intended 
to be denoted by such trade-mark ; and the applying any 
genuine or forged trade-mark with intent to defraud 
to anything not being the peculiar or particular description 
of manufacture denoted or intended to be denoted by 
such trade-mark : those offences, together with a similar 
application of a forged or genuine trade-mark to any 
cask, or case of any description^ containing an article, 
being made misdemeanours. 

By section 5 it is enacted, that " every addition to, and 
every alteration of, and also every imitation of any trade- 
mark, which shall be made, applied, or used with intent 
to defraud, or to enable any other person to defraud, or 
which shall cause a trade-mark with such alteration 
or addition, or shall cause such imitation of a trade-mark, 
to resemble any genuine trade-mark so or in such manner 
as to be calculated or likely to deceive, shall be and be 
deemed to be a forged or counterfeited trade-mark, within 
the meaning of this Act; and every act of making, 
applying, or otherwise using any such addition to, or 
alteration of, a trade-mark, or any such imitation of a 
trade-mark, as aforesaid, done by any person with intent 
to defraud, or to enable another person to defraud, shall 
be, and be deemed to be, a forging and counterfeiting a 
trade-mark, within the meaning of this Act." 
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The following definition of a trade-mark, is given in the 
first section : 

*^ The word ' mark/ shall include any name, signature, 
word, letter, device, emblem, figure, sign, seal, stamp, dia- 
gram, label, ticket, or other mark of any other descrip- 
tion ; and the expression ' trade-mark ' shall include any 
and every such name, signature, letter, device, emblem, 
figure, sign, seal, stamp, diagmm, label, ticket, or other 
mark as aforesaid, lawfully used by any person to denote 
any chattel, or (in Scotland) any article of trade, manu- 
facture, or merchandise, to be an article or thing of 
the manufacture, workmanship, production, or merchan- 
dise of jsueh person, or to be an article or thing of any 
peculiar or particular description made or sold by such 
person, and shall also include any name, signature, word, 
letter, number, figure, mark, or sign which in pursuance 
of any statute or statutes for the time being in force 
relating to registered designs is to be put or placed 
upon, or attached to, any chattel or article during the 
existence or continuance of any copyright, or other the 
right acquired under the provisions of such statutes or 
any of them." 

In the interpretation of this section there is some doubt 
as to the meaning to be ascribed to the word "lawfully " 
as it is there used. 

There can be little doubt that a man could not be said 
to be lawfully using a mark to denote his goods if he 
applied, in contravention of the provision of section 2 (a), 
to an inferior description of goods a mark which he had 
been in the habit of affixing to goods of a superior 
quality of his own manufacture. 

Neither could the use be said to be lawful if any part of 

(a) Vide Act, Appendix. 
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the prosecutor's label contained, in violation of sections 
7 and 8, any fraudulent statement respecting the number, 
quantity, measure, or weight of the article or chattel, 
or any fravdulent representation that the chattel was 
the subject of any existing patent, copyright or privi- 
lege. 

And in answer to a prosecution under this Act, there 
seems no reason why a defence should not be set up that the 
trade-mark as used by the prosecutor was in itself a colour- 
able imitation of a mark already and previously adopted 
by another person ; and a further difiSculty might be felt in 
determining whether the evidence in support of such 
defence ought to shew a fraudulent piracy on the part of 
the prosecutor, or merely such an accidental resemblance 
as a court of equity would restrain. The prosecutor, in 
such a case, could not be said to be lawfully using it, and 
the prosecution would be based upon the definition of a 
trade-mark. In section 12 it is provided that in any 
indictment, information, conviction, pleading, and proceed- 
ing against any person for any misdemeanour or other 
offence against the provisions of the Act, in which it shall 
be necessary to allege or mention an intent to defraud, it 
shall be sufficient to allege or mention that the person 
accused of having done such act, did it with intent to 
defraud, without alleging or mentioning an intent to defraud 
any particnlar person. 

Still, an intention to defraud some one is necessary, but 
though necessary, not sufficient, without shewing the 
existence of the alleged trade-mark; and a trade-mark 
not being a chattel, has no existence so long as any doubt 
is felt as to its proper ownership. 

Another question in connection with the meaning of the 
word " lawfully " in the above definition is, whether it is 
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to be understood as referrring to a use of the mark which 
is so far lawful that it could not be restrained by another, 
or whether it is intended to apply to such a use of the 
mark as would be considered lawful in a court of law ot 
equity. 

It is difficult to imagine that the legislature intended 
to protect by a criminal procedure property which in a 
civil court would have no existence at all. 

And when it is considered that the existence of this 
description of property often depends upon equitable 
principles the application of which requires very great 
discrimination, it will readily be seen that questions may 
be constantly arising before a bench of magistrates which 
such a tribunal would be obviously unfitted to determine. 

As in the case of Morgcm v. M^Adam (a), where the 
plaintifis took out summonses against the defendants under 
the Act for the infringement of the plaintiffs' mark ; on 
the hearing of which the defendiEtnts objected that the 
plaintiffs, by reason of the improper use of the term 
" patent " as part of the designation of their goods, were 
disentitled to the protection of the statute, and the 
summonses had to be dismissed. 

In an edition of the Act published in 1862, with notes 
and comments by Mr. H. Poland, the learned writer has 
expressed his opinion, that although a court of equity will 
not interfere in certain cases, it does not follow that the 
trade-mark is not lawfully used ; that is, in the sense in 
which the word " lawfully " ought to be interpreted in the 
above definition : 

^^ That where goods have become known in the market 
by a particular mark, which contains such false statements 
that a court of equity will not protect its use, it could 

(a) 36 L. J. 228. 
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scarcely be successfally contended that it is not lawfully 
used within the meaning of the Act, when proceedings 
are instituted by or on behalf of the Grown against a 
person who has forged such trade-mark, or wrongfully 
applied it with intent to defraud." 

In every case in equity since 1862, where misstatements 
in the trade-mark itself, of a nature calculated to deceive 
a purchaser, have been shewn to exist, the courts have, on 
that ground, refused to interfere to protect the plaintiff, 
by granting an injunction ; and in a recent case of Ford v. 
Foster, Lord Justice Mellish has expressed a very strong 
opinion that, notwithstanding the authority of Syhes v. 
Ihfkes^ the existence of a gross misrepresentation embodied 
in the trade-mark itself would preclude the recovery of 
damages in an 'action at common law. It is still doubtful 
whether that opinion of the learned judge, being ohiter 
dietvmy would overrule the decision of SyJces v. SyJces in 
respect of the improper use of the word " patent," under 
similar circumstances ; but his lordship's opinion is very 
decided that a gross misstatement in the trade-mark itself 
would be sulEcient answer to an action at law ; and that 
where the trade itself was fraudulent no action would be 
maintainabla^ 

Should this dictum of Lord Justice Mellish be correct, 
it follows that in such a case, a person claiming the right 
to use the mark has absolutely no property in it, either 
in law or equity, and consequently no exclusive property 
in it at all. 

Can it be said then that he is lawfully using it to 
denote any article to be an article or thing of his own 
manufacture, workmanship, production, or merchandize, 
when he must be supposed to know, on the principle that 
iffnorarUia Juris neminem excusaty that he is claiming a 
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right for the maintenance of which the law will not afford 
him any protection ? 

The intention of the legislature in framing the Act, 
clearly was not to create a new description of trade-mark, 
the imitating of which should be a misdemeanor^ but to 
provide a simpler and more efficient remedy for such 
trade-marks as were recognised by law at that time. 

Moreoyer, the existence of a misstatement in the trade- 
mark is not the only question which may be involved in 
the consideration of the meaning of the word " lawfully" 
in this definition. Questions of some difficulty may, and 
in fact often do arise, as to how far the mark in question 
may have become in course of time jmblid Juris, so that a 
court of law or equity would not, for that reason, restrain 
its use by a defendant ; or the trade-mark may have been 
the subject of an assignment or transfer, and a doubt may 
be raised whether the mark was one which could properly 
be made the subject of a legal transfer. Supposing any 
such points to be insisted upon on behalf of a defendant 
in a proceeding under this Act, would it be sufficient 
answer to say, that he had with fraudulent intent imitated 
a mark of some sort, and that it was no matter whether 
the mark was an exclusive one or not ? 

If the selling of goods with false representations 
marked upon them, with intent to defraud, had been all 
the legislature intended to deal with, no definition of a 
tmde-mark would have been requisite at all ; and the 
provisions of sections 7 and 8, concerning the sale of goods 
with false statements as to their number, weight, quantity, 
or place or country of manufacture, might have been 
extended, so as to include false representations of any 
other description. 

In the 2nd and 3rd sections of the Act it is provided, 
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that in the event of any person being convicted of forging 
or counterfeiting a trade-mark, or falsely applying a 
forged or genuine trade-mark, he shall be guilty of a misde- 
meanor, and shall forfeit to Her Majesty every chattel and 
article belonging to such person to which he shall have so 
unlawfully applied any such trade-mark, or forged or 
counterfeited trade mark, and any instrument in the pos- 
session or power of such person by means of which any 
such trade-mark or forged and counterfeited trade-mark 
shall have been applied, and also any instrument in the 
possession or power of such person for applying such 
trade-mark as aforesaid. As the articles or chattels upon 
which the mark has been unlawfully applied may be in 
many cases of considerable value, the forfeiture of them 
would often be a very serious element in the punishment, 
but the confiscation of an article of such trivial value as an 
instrument adapted for the manufacture or the application 
of a trade-mark, could hardly be intended as a substantial 
addition to the consequences of a conviction, which may 
result in a term of imprisonment for any period not ex- 
ceeding two years ; and it is difficult to resist the conclu* 
sion that, in the construction of those clauses and in 
giving, under section 21, to a court or judge, during the 
process of a suit at law or in equity, the power to make an 
order for the inspection of any manufacture or process 
carried on by the defendant, and every instrument in the 
possession of the defendant, used, or capable of being used, 
for the producing or the application of the trade-mark in 
question, the framers of these sections considered that after, 
a conviction or verdict against a defendant there should 
be in the possession or continued use of such instruments 
something of an illegal nature, as there would be in the 
possession by any person of an instrument or engine for 
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the manufacture of counterfeit coin, or the printing of 
Bank of England notes. 

Now it is perfectly clear that both at common law and 
in equity and under these sections the fraudulent act, 
against the perpetrator of which proceedings are taken, is 
not the making or printing of the mark itself, but the 
application of it to one particular species of goods ; and 
although it is against the forging of a trade-mark that 
the provisions of this Act are directed, the forgery should 
not consist in the printing of the labels in question, but 
in affixing them, when made, to bottles or packages con- 
taining the spurious article. 

And even in the case of such things as peculiarly- 
shaped bottles, used by the plaintiff or prosecutor to 
contain materials of his manufacture, although bottles 
precisely similar were made by another person, there 
would be no forgery of a trade-mark until the bottles had 
been used in the sale of some substance similar to the 
plaintiff's manufacture. 

There does not appear, therefore, to be any meaning in 
depriving a defendant of articles which he may put to a 
perfectly legitimate use in any way, except one, that he 
thinks proper. 

The courts of common law and equity having concurrent 
jurisdiction in cases of trade-marks, a person seeking 
redress for injuries sustained through a piracy of his mark 
may at his option either bring an action on the case for 
deceit, or may file a bill in equity praying for an 
injunction to prevent the continuance of the injury; or 
he may first obtain a verdict at law, and then apply to 
equity for an injunction to render his legal right more 
secure. 

The proceedings at law and equity in eases of this de- 
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scription are not, however, equally convenient, nor are the 
remedies provided respectively by verdict and decree 
equally efficacious. At common law a plaintiff cannot 
succeed in obtaining a verdict without alleging and proving 
a wilful fraud on the part of the defendant, proof of which 
is immaterial in a court of equity, and as the injury to 
the plaintiff's business is as great whether the trespass of 
the defendant be intentional or not, it is clear that the 
remedy which must be applicable in either case is safer 
and more easily adopted. Moreover, by a decree in equity 
the plaintiff may obtain an injunction to restrain the 
repetition of the wrongful act complained of, accompanied 
in many cases by an inquiry into damages, or an account 
of the profits made by the defendant in consequence of 
the trespass, whereas by the verdict of a jury he can 
generally only obtain an award of damages to compensate 
him for past injuries. 

It is provided now by the Merchandise Marks Act, 1862, 
section 21, that in any suit at law or in equity against any 
person for forging or counterfeiting a trade-mark, in 
which the plaintiff shall obtain a judgment or decree 
against the defendant, the court shall, or may, upon giving 
judgment for the plaintiff, award a writ of injunction to 
restrain the defendant from committing or repeating any 
offence or wrongful act of the like nature as that of which 
he shall have been convicted by such judgment. 

By the Common Law Procedure Act, 1854, section 79, it 
is provided that in all cases of breach of contract or other 
injury, the party injured may, in like case and manner as 
thereinbefore provided with respect to mandamus, claim a 
writ of injunction against the repetition or continuance of 
such breach of contract or other injury, or the comnaittal 
of any breach of contract or injury of a like kind, coming 
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out of the same coutract or relating to the same property 
or right ; and by section 80 of the same Act it is enacted 
that the writ of summons shall be of the same form as the 
writ of summons in any personal action; but on every 
such writ or copy thereof there shall be indorsed a notice 
that in default of appearance, the plaintiff may, besides 
proceeding to judgment and execution for damages and 
costs, apply for and obtain a writ of injunction. 

Upon this condition being complied with, power is given 
to the court or judge, under section 82, upon an ex parte 
application of the plaintiff, at any time after the com- 
mencement of the action, to grant or deny a writ of in- 
junction upon such terms as to such court or judge shall 
seem reasonable and just ; so that it seems that the only 
only additional power to grant an injunction accorded to a 
court of law under section 21 of the Merchandise Marks 
Act would be in cases where the writ of summons had not 
been indorsed in the manner above specified. 

The most important cases decided at common law are : 
Sykes v. 8yJce8, 3 B. & C. 541 ; Blofield v. Payne, 4 B. 
& Ad. 410 ; Morison v. Salmon, 2 M. & G. 385 ; Craw- 
shay V. Thompson, 4 M. & G* 357 ; Singleton v. Bolton, 
3 Doug. 293 ; Farina v. Silverhck ; Rodgers v. Nowill, 
5 C. B. 109. 

Although a court of equity will in many cases at once 
interfere by injunction to restrain an injury to the plain- 
tiff's trade by the piracy of his trade-mark, still it must 
be remembered that in making use of that authority, its 
jurisdiction is only ancillary to the legal right of the 
plaintiff, and is exercised to make a clear legal title of the 
plaintiff more effectual. So that unless the plaintiff's title 
to the exclusive use of the mark at common law be 
accurately determined, the court will as a rule put the 
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party applying for relief in equity upon establishing that 
right) before granting an injunction. 

In the case of MMey v. Downman (a) Lord Cottenham 
said : ** The court, when it interferes in cases of this sort, 
is exercising a jurisdiction over legal rights ; and although 
sometimes in a very strong case it interferes at once by 
injunction, yet in a general way it puts the party upon 
asserting his right by trying it in an action at law. If it 
does not do this, it permits the plaintiff, notwithstanding 
the suit in equity, to bring an action. In both cases the 
court is only acting in aid of, and is only ancillary to, 
the legal right. I can hardly conceive a case in 
which the court will at once interfere by injunction and 
prevent a defendant from disputing the plaintiff's legal 
tiUe." 

Also in Farina v. Silverlock, per the Lord Chancellor : 
" The plaintiff's equity is founded on the jurisdiction of 
the court to give relief in the shape of preventive justice, 
in order to make more effectual a legal right, the legal 
right here being a right to have a particular trade-mark 
to designate a commodity." 

In the case of Welsh v. Knott (I) the injunction was 
refused, and at the end of his judgment the Vice-Chan- 
cellor said : '* Looking to the authority of Lord Cran worth 
in Fa/rina v. Silverlock (c), I think I cannot refuse the 
plaintiffs liberty to bring an action, this being a case in 
which there may have been an unlawful as well as a lawful 



user." 



And in Hall v. Barrows (d): ^' The true ground of this 
court's jurisdiction is property, and the necessity for inter- 
fering is by reason of the inadequacy of the legal remedy." 

(a) 3 Mylne & Craig, 14. (c) 6 D. M. & G. 217. 

(6) 4 K. & J. 753. (d) 12 W. R. 322 ; 33 L. J. (Eq.) 
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The principles on which, in doubtful cases, parties are 
referred to an action at law before granting an injunction, 
are well explained by Lord Cottenham in Stevens v. 
Keating (a) : *' I have, in common with other judges, of whom 
Lord Eldon was one, frequently expressed my opinion that 
in doubtful cases great care ought to be taken by this court 
not to grant an injunction which is at all likely to prove 
unfounded ; because if it turn out to be unfounded, you 
are doing an irreparable injury to the party restrained, 
whereas by withholding it you may be permitting some 
injustice, but certainly not an injustice at all equal to that 
which you are doing by improperly granting it. That 
rule is confined, however, to cases where there is a serious 
doubt in the mind of the judge as to whether the title to 
an injunction is made out or not; for if the court sees that 
there is a clear case for injunction, it would be absurd to 
say Go to law and prove that which you have already 
proved here, before I grant an injunction." 

As was remarked by Lord Langdale in Croft v. Bay : 
"There are cases in which the injunction is granted at 
once ; there are cases like that of the Mexican Balsam, in 
which the injunction is refused until the plaintiff has 
established his title at law. In short, in such cases there 
must be a great variety of circumstances, and the court 
must deal with each case according to the nature of its 
peculiar circumstances. 

Also in Bacon v. Jones^ per Lord Cottenham : " When 
a party applies for the aid of the court, the a}>plieation 
for injunction is made either during the progress of 
the suit or at the hearing; and in both cases I appre- 
hend great latitude and discretion are allowed to the court 
in dealing with the application. 

(a) 2 PhiU. 334. 

D 
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" When the application is for an interlocutory injunction, 
several courses are open : the court may at once grant 
the injunction simpliciter, without more ; a course which, 
though perfectly competent to the court, is not very likely 
to be taken where the defendant raises a question as to 
the validity of the plaintiff's title ; or it may follow the 
more usual, and, as I apprehend, more wholesome practice 
in such a case, of either granting an injunction, and at 
the same time directing the plaintiff to establish his legal 
title, or of requiring him first to establish his title at law, 
and of suspending the grant of an injunction until the 
result of the legal investigation has been ascertained, 
the defendant in the meantime keeping an account. 
Which of these several courses ought to be taken, must 
depend entirely upon the discretion of the court according 
to the case made. 

^' Again, the court may at the hearing do that which is 
the more ordinary course ; it may retain the bill, giving 
the plaintiff the opportunity of first establishing his right 
at law. There still remains a third course, the propriety 
of which must also depend upon the circumstances of the 
case, that of at once dismissing the bill." (a) 

Where the question of equitable assistance depends on 
the legal right (i&), and the legal right is dem'ed by the 
answer, the plaintiff may move for leave to try the legal 
right without asking for an injunction in the meantime ; 
but where the plaintiffs without moving for an injunction 
went into evidence in equity, and at the hearing of the 
cause, the court being of opinion that the evidence did 
not establish the plaintiff's right to an injunction, but 
shewed that the defendants had used the mark in question 
in a manner which might lead purchasers to understand 

(a) Bacon v. JoneSy 4 M. & Cr. 436. (6) Eodgers v. NowiU, 6 Hare, 325. 
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falsely that the goods were manufactured by the plaintiiF, 
gave the defendants the option of either having the bill 
dismissed against them without costs, or of haying the 
right tried at law. 

The bill being retained for a year with liberty to plain- 
tiffs to bring sjx action at law^ the action was brought and 
the plaintiff recovered a verdict. The court granted an 
injunction, but refused to allow the plaintiff the costs of 
the evidence in equity. 

Sir L. Shadwell, V.O., was of opinion in Rodgers v. 
Nowill (a) that where the court retained the bill, giving the 
plaintiff leave to bring an action and make the best case he 
could, it still had jurisdiction to direct such admissions to 
be made as would secure a fair trial of the question at 
law, as well as where the court directed an issue or an 
action. 

A court of equity will not interfere by injunction to 
restrain a defendant from using the particular style or 
title adopted by the plaintiff", unless perfectly satisfied 
that the plaintiff's right to the title could be maintained in 
the action at law, even if the fraudulent intention or malvs 
animus of the defendant be perfectly clear (6). 

In the earlier cases, such as Perry v. Trtiefit, Ptdddng v. 
HoWf and FlaveU v. Harrison, and, indeed, up to the passing 
of Sir John. Rolfs Act in 1862, the proper course when a 
doubt arose in a court of equity, was to retain the bill and 
send the plaintiff to law to establish his legal title by the 
verdict of a jury, or at least to allow him to bring such 
action at law as he might be advised, implying that if he 
brought his action and succeeded in it he could then 
come back to equity and be entitled to an injunction, as 
being the ancillary remedy which a court of equity gives 

(a) 6 Hare, 337. (h) Purser v. Brat\ 17 L. J. 141. 

D 2 
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for the further protection of the legal right, which the 
plaintiff would then have successfully asserted to be in 
him (a). 

Since the passing of Sir John Bolt's Act in 1862, in cases 
where any doubts arise in a court of equity as to the 
validity of the plaintiff's title at law, the duty of resolving 
those doubts on common law principles, as well as of 
afterwards considering the propriety of applying the 
equitable remedy of injunction to make the legal right 
more effectual, devolves upon the judges in equity ; and 
the legal right being determined in his favour he is in 
the same position as if before the passing of that Act he 
had gone to law, established his right and had come back 
to equity for protection (&), so that the plaintiff's legal title 
rests upon the same principles as before 1862, the difference 
being, that it is now determined by equity judges instead 
of a common law court The Ist section of Sir John Holt's 
Act enacts: "In all cases in which any relief or remedy 
within the jurisdiction of the said Courts of Chancery re- 
spectively is or shall be brought in any cause or matter 
instituted or pending in either of the said courts, and 
whether the title to such relief be or be not incident to or 
dependent on a legal right, every question of law or fact cog- 
nisable in a court of common law, on the determination of 
which the title to such relief or remedy depends, shall be 
determined by or before the said court " 

The plamtiff's title to relief in equity being thus de- 
pendent upon his right at common law, it is important to 
consider the principles by which his legal title is ascer- 
tained, so far as they have been determined in the cases 
reported. The original ground for interference is, as 

(a) Ford v. FoOer, L. R. 7 Ch Ap. 613. 
(6) Per James, L.J., Ford v. Foster. 
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stated by Wilde, C.J., in Bodgers v. Notvill(a), the same at 
common law as in equity, to prevent any man from palming 
off his own goods as the goods of another. The real 
question is, whether thie law will protect a manufacturer 
from having goods fraudulently palmed off upon the world 
as goods made by him, when in truth they were not so. 

All the cases at common law shew that fraud on the 
part of the defendant must be alleged in the declaration 
and proved at the trial, that is, fraud in the sense that the 
piracy complained of was committed with the intention of 
deceiving, as alleged in the declaration. To entitle the 
plaintiff to recover, it is not enough that the defendant 
adopted means calculated to deceive, but the jury must 
be satisfied that the defendant did the acts complained of 
with that intention. Per Coltman, J., in Crawshay v. 
Thompson : *' It appears to me that an intention to deceive 
is a necessary ingredient in this case. The intention is for 
the jury, and fraud must be made out by proof of an 
intention existing in the mind of the party that the iron 
should pass off as the iron of the plaintiff." It has been 
held also at common law that proof that the plaintiffs 
gave notice to the defendants that the acts committed by 
them were calculated to deceive purchasers, and called 
upon them to desist from them, was not sufficient evidence 
of a fraudulent intention on the part of the defendants, 
even as to the use of the marks by them after the receipt 
of such notice (J). 

It is properly a question for the jury to decide whether 
the defendant's mark bears such a close resemblance to 
the plaintiff's as to deceive the unwary, and to injure the 
sale of the plaintiff's goods (c). Where a defendant was 

(a) 5 0. B. 109. (6) Crawshay v. Thompson, 4 M. & G. 377. 

(c) Crawshay v. Thompson, 4 M. & G. 377. 
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proved to have fraudulently invaded the plaintifiHs rights 
by imitating his trade-mark and affixing it to goods of his 
own make, and selling the goods thus marked, and the 
declaration alleged that the defendant's goods were 
greatly inferior to the plaintiff's, it was held that the 
plaintiff was entitled to recover some damages for the 
invasion of his right, though he did not prove special 
damage, or that the defendant's goods were inferior in 
quality (a). 

Where a declaration alleged that the defendant sold 
the goods as and for the goods of the plaintiff, and it 
appeared in evidence that the persons who bought the 
goods of the defendant, being retail dealers, knew by 
whom they were manufactured ; but the defendant used 
the plaintiff's mark, and sold the goods so marked in 
order that his customers might, and in fact they did, 
resell them as and for goods manufactured by the plain- 
tiff, it was held that this evidence supported the de- 
claration (h). 

Where plaintiff and defendant were both selling medi- 
cine under the name of a third person, the original 
inventor, and no evidence was given of the defendant 
having sold it as if prepared by the plaintiff. Lord Mans- 
field held that no action would lie (c). 

Very few authorities can be found at common law in 
which the abstract title of the plaintiff to protection, as 
against any infringement at all, has been called in 
question. Among the earlier cases, almost the only one in 
which such a question appears to have arisen, was the case 
of SyJces v. Syhes (d), in which an objection was raised by 

(a) Blofield v. Payne, 4 B. & Ad. 410 ; Bodgers v. Nom% 5 0. B. 109. 
(6) Syhes v. Syhes, 3 B. & 0. 541. («) Singleton v. BolUm, 3 Doug. 243. 

(d) 3 B. & O. 542. 
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the defendants to the improper use of the word '* patent " 
in the plaintiff's trade-mark. 

The effect of such a misstatement in a court of equity 
will be found fully discussed hereafter ; but for the present 
it may be observed that the principle that those who seek 
for protection in equity must come with clean hands, is 
one which has been frequently acted upon in cases of thi« 
description ; that is to say, a plaintiff will not be entitled 
to any relief in equity if his own case be found to contain 
elements the probable result of which would be to effect 
a fraud upon others. So that if a tr£^er bring his trade- 
mark to a court of equity, and pray for an injunction to 
restrain another from the improper use of it, it would be a 
sufficient answer to the bill that the court cannot protect 
him against the injury complained of without affording 
him greater facilities for practising deception upon others ; 
as if his trade-mark be found to contain a palpable mis- 
representation of some important fact, of such a nature as 
to convey to the mind of the purchaser an exaggerated or 
entirely erroneous idea as to the character or value of his 
goods, that will disentitle him to relief in a court of equity. 

Now when a misrepresentation of this description is an 
essential part of the trade-mark itself, and is sufficiently 
clear to come within the scope of cases already decided in 
equity, there is no doubt that the court will at once refuse 
an injunction and dismiss the bill (a). But unless it be 
tolerably clear that these conditions exist, and if there be 
any doubt as to the probable effect of the misstatements 
complained of, the court will not adopt this course with- 
out first ascertaining what would be the effect of such 
misstatement upon the plaintiff's title at common law. 
Assuming the misrepresentation to be of this doubtful 

(rt) Leather Cloth Co, v. American Leatlier Cloth Co., 33 L. J. 199, 
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character, and that its legal effect is to be decided on 
common law principles, it will be conyenient to consider 
the question from three different points of view. 

The misrepresentation may be so entirely an element of 
the trade-mark and be so inseparable from it, that the 
right to set it before the public may form part of the 
right sought to be protected by the suit It may be 
closely associated with, and inyariably accompany, the 
trade-mark, in the manner of an advertisement, without 
forming part of the actual subject of dispute ; or it may 
be so entirely collateral to the trade-mark as not neces- 
sarily to affect the judgment of purchasers who might be 
influenced by the trade-mark; as in the nature of an 
advertisement, quite separate and only referring to the 
same article. 

Upon two of these cases it seems impossible to find any 
authority at common law directly in point But the 
judgment of Lord Justice Mellish in Ford v. Foster (a) is 
most valuable for the purpose of throwing light upon this 
subject generally, and is in some respects an authority for 
the future determination of the question at law. 

In Ford v. Foster the misrepresentation alleged was dis- 
tinctly collateral, and both James, L.J., and Mellish, L.J., 
held that the duty devolved upon them of determining 
the effect which this would have upon the plaintiff^s title 
at common law. In giving judgment Mellish, L. J., said : 
** If the false representation was in the trade-mark itself 
(though I cannot find that the point has ever been 
raised or decided in a court of common law), I have a 
pretty clear opinion that it would be held that the £Etct of 
the trade-mark itself containing a false representation 
would be an answer to an action at common law. 

(o) L. B. 7 Oh. Ap. 613. 
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^' In an action at law the declaration always begins by 
setting ont that the plaintiff has used for a considerable 
length of time a certain trade-mark, and that his goods 
have become known by that mark, and it in substance 
sets up that in this way, his goods being known in the 
market by this mark, the plaintiff has acquired au exdu- 
sive right to the use of the mark. It appears to me that 
according to the rule ex turpi causa non oritur actio^ if 
the trade-mark contains a false representation, a repre- 
sentation calculated to mislead the public, a man cannot 
by using that which is itself a fraud obtain an exclusive 
right, or, indeed, any right at all. I think it right to hold 
that that would be an answer in a court of law. I may 
observe that SjfJcea v. Sykea was the only case where the 
article was described as a patent [article. The word 
patent was in the trade-mark itself. The article had 
been a subject of a patent, and there was no imputation 
that there was any fraud in calling the article patent. 
All the world might know, and probably did know, that 
the right to the patent had expired. There was nothing to 
shew that ther^ was any intention to mislead the public 
The word was simply used as a description of the article. 
I am of opinion, then, that it would be held at law that if 
the trade-mark itself contains any false representation 
no action could be maintained for its use. So, also, if the 
trade was a fraudulent trade I have no doubt that an 
action could not be maintained ; and here I may observe 
that in some of the earlier cases as. Perry v. Truejlt, and 
Pidding v. HoWj there was very good reason for supposing 
that the trade itself was a fraud. I have no doubt at all 
that where the trade itself is a fraud this would be an 
answer to an action at law for the invasion of a trade- 
mark. But where, as in this case, the trade is a perfectly 
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iDnocent trade^ and the trade-mark a perfectly honest 
trade-marky I am clearly of opinion that there is no 
common law principle upon which it is possible to hold 
that the fact of the plaintiff having been guilty of some 
collateral fraud could be an answer to an action brought 
by him. It would be plainly impossible to plead at law 
as a justification for the defendant's committing the fraud 
that the plaintiff had committed a iraud upon some one else. 
It is absurd to say that this would be an answer at law. 
It is true that in this case the bills containing the false 
representation are proyed to have been given to the 
defendants themselves; but there is not the slightest 
reason for supposing that they were ever deceived by 
them. I think they knew perfectly well that there never 
was a patent for these shirts; and they do not even 
pretend that they were deceived, 

" I am, therefore, clearly of opinion, and I do not think 
there can be any doubt about it, that the fact that these 
false representations were made to some of the public, 
would be no answer at all to an action. Indeed, there 
would be this great difficulty to be solved : How much 
misrepresentation must be made in order that it might be 
an answer to an action ? 

** Is it to be said that if a man had (whether that would 
not apply to a certain extent in equity I do not say) on 
one single day issued an advertisement containing a false 
representation, therefore all his rights were gone ? That 
would seem to be very wrong ; and not only so, but it 
it would be very difficult to say, when the fraud is not in 
the trade carried on, how far the misrepresentation must 
go, to what extent it must be carried, before it would be 
an answer to an action or suit. I am of opinion, therefore, 
that an action at law could have been maintained in this 
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case. Then we are in the same position now as if before 
Sir John Bolt's Act (which altered the rule of this court), an 
injunction had been refused with leave to the plaintiff to 
bring any action at law which he might be advised, and 
that action had been tried and a verdict obtained by the 
plaintiff, and he were now before the court for injunction." 

It appears, therefore, from this judgment of Lord 
Justice Mellish, that in his lordship's opinion a fklse 
representation in the trade-mark itself would be a sufficient 
answer to an action at common law, and that if the trade 
itself were fraudulent it would not be allowed to form the 
basis of an action either, but that a misstatement merely 
collateral, even if there be evidence to shew that it must 
have come to the knowledge of the defendants, cannot be 
set up as a defence to an action. 

With respect to the collateral misrepresentation, his 
lordship's expression of opim'on on that point, besides 
being entitled to all the weight which would attach to the 
expression of any opinion from so learned an authority, as 
it constitutes an important part of the ground on which 
the judgment of the court was given in Ford v. Foster^ 
would necessarily be a binding authority for the future 
determination of the point at common law; but with 
respect to his lordship's observations upon the effect at 
common law of a misstatement contained in the trade- 
mark itself, though, as emanating from the same learned 
source, they are entitled to as much respect, yet being 
uttered as obUer dicta^ they do not necessarily entail the 
same judicial consequences. His lordship says on this 
point : ** If the false representation was in the trade-mark 
itself (though I cannot find that this point has ever been 
raised or decided in a court of common law), I have a 
pretty clear opinion that it would be held that the fact of 
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the trade-mark itself containing a false representation 
would be an answer to an action at law." 

Ani shortly afterwards occur the remarks on the case 
of Sykes v. Sykes, quoted above. Any opinion in opposition 
to that of the learned judge can of course only be enter- 
tained after much hesitation, and with great reluctance ; 
but it is submitted that a reference to the case of SyJees y. 
Sykes will shew that the ground of the decision in that 
case is hardly in accordance with the view taken of it by 
the Lord Justice. 

The Lord Justice said : ** The article was called * Sykes' 
Patent/ but there had been originally a patent, and there 
was no imputation that there was any fraud in calling the 
article patent." Now a perusal of Sykes v. Sykes seems 
to shew that there never had been in any proper sense of 
the word any patent at all ; that is, any valid patent, because 
although an attempt had been made by the inventor to 
protect his article by a patent, still on the first occasion 
when that right was ^called in question' that patent was 
declared invalid, in consequence of a defect in the speci- 
fication, so that he was claiming a privilege to which in 
fact he never had any right at all ; and if an imputation 
of fraud or the absence of such an imputation had been 
called in question, surely it must have been held by any 
court, competent to consider the question, as one of wilful 
deception, ^that the plain duty of an honest man on dis- 
covering that he has been unwittingly deceiving his 
customers and the public, would be to take every step in 
his power to eradicate the false impressions from their 
minds that his own statements had created. But the 
reports of the case rather tend to shew that no such 
consideration formed any part of the ground on which the 
judgment of the court rested. 



CHAP.n.] STATUTORY AND COMMON LAW EEMEDIES. 45 

The part of the case bearing upon this point is reported 
as follows in 3 B. & C. 542 : — 

" It was contende 1 for the defendants that the plaintiffs 
could not maintain this action, for that one of the de- 
fendants being named Sykes he had the right to mark his 
goods with that name, and also had as much right as the 
plaintiff to add the word * patent/ the patent granted to 
the latter having been declared invalid. The learned 
judge overruled the objection, as the defendant had no 
right so to mark his goods as and for the goods manu- 
factured by the plaintiff, which was the allegation in the 
declaration." 

To this extent, then, it is submitted, that if a similar 
objection should be raised again in a court of common 
law, the decision of Syhes v. Sykes might be successfully 
urged as authority for overruling it. 

A person cannot at common law obtain damages against 
another for the piracy of his trade-mark or his name, or 
generally his style of describing his business, without 
alleging in his declaration, and, of course, proving in his 
evidence, that he has himself actually transacted business 
under that name or style. 

In Lawson v. The Bank of London the declaration 
alleged that the plaintiff was the first person who had 
established a bank by or under that name, and had estab- 
lished the said bank at great expense, and caused the name 
to be published and affixed to the offices of the said bank, 
so that the same might be seen and known by the public ; 
and had caused prospectuses of the said bank to be printed 
and circulated with the same name and title of the 
' Bank of London ' thereon ; and that the said bank was 
commonly known by the name of, and was the only 
bank known as the * Bank of London,* whereby the 
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plaintiff had acquired and was acquiring great gains and 
profits. 

It then proceeded to allege that the defendants, in- 
tending to injure the plaintiff in his said bank, and the 
said business in his said bank, afterwards and while his 
said bank was the only bank named or styled ^ The Bank 
of London,' wrongfully and fraudulently established another 
bank in London, under the name, style, and title of * The 
Bank of London,' in imitation of and representing the 
said bank of the plaintiff, and wrongfully and fraudulently 
transacted business at the said bank so established by 
the defendants under the said name, and under false 
colour and pretence that the same was the bank established 
by the plaintiff, and thereby the plaintiff had been pre- 
Tented from carrying on his business at the said bank by 
him established so fully and successfully as he would 
otherwise have done, and had been deprived of profits ; and 
that by means of the premises divers persons were induced 
to believe, and did believe, that the bank so established 
by the defendants was the bank called *The Bank of 
London ' established by the plaintiff. It was held that 
this declaration did not disclose a good cause of action, as 
it did not aver that the plaintiff had ever actually carried 
on the business of a banker (a). 

(o) Lawson v. Bank of London, 18 0. B. 84. 
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CHAPTER III. 

MISREPRESENTATIONS IN EQUITY, 

As a general rule any false statement or misrepresentation 
on the part of the plaintiff of a nature calculated to deceive 
the public, will in a court of equity deprive him of his right 
to protection. 

Where any doubt exists as to the probable effect of such 
misrepresentation, he will be, as we have seen, referred 
back to his legal title, before the court will refuse or grant 
his application, but where his mark contains a misstatement, 
whether wilful or not, obviously calculated to deceive 
purchasers, that will be held sufficient to deprive him of 
his right to an injunction (a). 

A misrepresentation merely collateral, and contained in . 
advertisements and circulars unconnected with the label 
in question and only referring to the same subject, will 
not be sufficient to disentitle a plaintiff to relief in a 
court of equity (h). 

It has been held that the puffing advertisements printed 
upon the labels sold with such things as HoUoway's pills 
and ointment, although palpably untrue and absurd, as, for 
instance that the medicines will cure all the diseases in the 

(a) Leather Cloth Co. v. American Leather Cloth Co.j 85 L. J. (Ch.) 53. 
(&) Ford V. FosUry L. R. 7 Ch. Ap. 613. 
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world, need not of necessity amount to such a misrepresenta- 
tion as to deprive a plaintiff of the protection of the court 
against a fraud of another trader (a). And this probably for 
the reason, that as no one ever does attach credence to such 
exaggerated puffing no one oonld by any posaibaity be 
deceived. 

In Perry v. Truefit (b) the plaintiff was the maker and 
vendor of some greasy substance for the hair which he sold 
under the name of " Perry's Medicated Mexican Balsam," 
the substance never having been near Mexico at all, and 
with a label containing among other things the following 
statement, the whole of which was untrue, that ^Hhis 
admirable composition was made from an original recipe of 
the learned Yon Blumenbach, and was recently presented 
to the proprietor by a near relation of that illustrious 
physiologist." This misrepresentation was sufiBcient to 
deprive the plaintiff of his right to injunction until he had 
established his title at law. 

With this case should be compared the case of HoUoway 
V. HoUoway y Pidding v. How (c), and some observations of 
Mellish, L. J., in Ford v. Foster, who, in referring to Perry 
V. Truefity said : " If the trade was a fraudulent trade I have 
no doubt that an action could not be maintained. And here 
I may observe that in some of the earlier cases, such, for 
example as Perry v. Truefit, Pidding v. How, there was very 
good reason for supposing that the trade itself was a fraud. 
The object of the trader in Perry v. Truefii was to sell 
under the description of * Mexican Balm' some horrid 
stuff that had never come from Mexico at all, but which 

(a) HoUoway v. HoUoway^ 13 Beav. 213. 

(6) 6 Beav. 76 ; See also Pidding v. How, 8 Sim. 477. 

(c) 13 Beav. 210. 

(d) 8 Sim. 477. 
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was puffed, and said to be composed of some extraordinary 
fine herbs to be procured only in Mexico/^ 

In HoUoway y. SoUoway, decided eight years after 
Perry y. Truefit^ a puffing adyertisement of a somewhat 
similar character, and equally deyoid of truth and pro- 
bability, was held not to be a fatal objection to the plaintiffs 
claim ; and some ingenuity is required in appreciating any 
substantial difference in principle between the two cases, 
both in respect of the adyertisements and also in respect 
of the fraudulent nature of the trade. The opinion of the 
Lord Justice in Ford y. Foster , however, seems to indicate 
that the courts would in future avoid, as much as possible, 
giving protection to any such trade or to any such false 
adyertisements. 

In fact, the position of a plaintiff in equity in such a 
case as EoUoway v. Holloway is too anomalous for that 
ease to be much relied on ; as he has to say in effect, not 
only that he has been guilty of a gross misstatement, but 
that he has told falsehoods so utterly improbable that 
there is no chance of any one believing them. 

In all probability no person who buys such articles ever 
does believe the statements placed round bottles of hair 
grease, or the puffs of quack medicines, but it does not lie 
ini the mouth of the vendor to say so after he has published 
them on the chance of deceiving some one at least, and, 
moreover, it is hardly to be supposed that credulity 
is capable of such nice distinctions as to repose confidence 
in the one case and refuse credence in the other. 

In the case of the Leather Cloth Company, Lord 
Westbury said: "I cannot receive as a rule, either of 
morality or equity, that the plaintiffs are not answerable 
for a falsehood because it is so gross and palpable that no 
one is likely to be deceived by it. If there is a wilfully 



50 TRADE-MABKS. [ohaf. m. 

false statement, I will not stop to inquire whether it is too 
gross to mislead "(a). 

Generally, the improper use of the word *^ patent/' in a 
trade-mark attached to an article which is not the subject 
of any valid patent at all, will be held to disqualify the 
plaintiff for relief in equity, but always subject to the 
discretion which the court will exercise of considering 
whether the word really is used in such a way as to be 
calculated to deceive or not ; for often the word, though 
not strictly true, may be used as part of the usual design 
nation of the article, as in the case of such a thing as 
patent leather, and not practise a deception upon any 
one (&). 

In Morffan v. M'^Adam (c) the plaintiffs were manufac- 
turers of plumbago or black lead crucibles. The de- 
fendant was also a manufacturer of such crucibles, and 
the bill sought to prevent the defendant from using as 
the designation of his business the style of the *^ Patent 
Plumbago Crucible Company," and to restrain the de- 
fendant from selling his crucibles as patent plumbago 
crucibles. The mode of manufacturing the plaintiff's 
crucibles was a secret which they had purchased from 
Messrs. J. Dixon & Co., a firm established in the United 
States. Although the word "patent ".was used by the 
plaintiff, the manufacture was not the subject of any 
patent either in England or America. It was held that 
the plaintiff could not maintain a bill to prevent others 
from pirating their designation. The judgment of Vice- 
Chancellor Wood affords a good illustration of the prin- 
ciples upon which these cases are decided: "What the 

(a) 33 L. J. 203. 

(b) Morgan v. MAdam, 36 L. J. 228. 

(c) 36 L. J. 22a 
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court must consider is this: How far m protecting the 
plaintiff in assuming a title to whicli he has no right, 
the public are likely to be deceived. If they are, he 
must be considered in the light of a person making a 
representation without reasonable grounds for believing 
it to be true, and the person who does this is placed in 
the position in the eye of the law of committing a fraud." 

Also, " All that the court has to determine is — has the 
plaintiff, who comes here to seek relief, any ground what- 
ever to ask the court to assist him in the protection of 
that right which he sets up ? If the court finds it to be n 
right founded upon a fraud, and certainly this is such, 
the court says it cannot assist a person in carrying on a 
fraud." 

In FlaveU v. Harrison (a), which was a motion for inr 
junction to restrain the defendant from using the plain- 
tiff's name in advertising and selling certain unpatented 
kitchen ranges, invented by plaintiff's father, and named 
by him ** Flavell's Patent Kitchener," the same learned 
judge observed: "The plaintiff rests his case upon the 
title which he has acquired to this particular manufacture, 
and the name it has acquired with the public, which name 
he states in his bill to be ** Flavell's Patent Kitchener.'* 
Now it appears, that neither the plaintiff nor his father, 
the original inventor, ever had any patent for the article^, 
and that it was, in fact, never patented. Thig circum*- 
stance brings the case within the principle of Perry v; 
Truefit, and the plaintiff by using this title mislead^ the 
public. Everybody knows that patented articles are 
dearer, and purchasers therefore more readily give a 
higher price for them than they would if the articles were 
open to unrestrained competition. It is true that in q» 

(a) 22 L. J. 866. 

£ 2 
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case before Lord Eldon, bis lordship is reported to ba?e 
said that although there was not in reality any patent, an 
action might be maintained where the name had been 
used ; but in the case to which I allude a patent had been 
taken out and neyer recalled. The description in that 
ease therefore had been originally true, and had not been 
finally decided to be wrong." 

In EdeUten y. Vich{a\ the plaintiffs represented the 
original patentees of Taylor's ''Solid-headed Pins/' an 
article the patent for which had expired, and it was held 
that they had a right to be protected in the use of the 
labels by which their pins were distinguished; there 
having been a continuous use of the same style of labels 
printed from the same blocks, which had been employed 
during the continuance of the patent right, and that this 
continuous use of it conferred the right. 

In this case it was said : '' I am particularly anxious 
that it should be understood that all persons applying to 
this court for its extraordinary interposition by way of 
injunction, should shew that they themselves have not 
been guilty of any fraud or misrepresentation ; and that 
if they have made any representations to the public, they 
must shew that such representations have hot been made 
without foundation or with fraudulent intent. If, there- 
fore, in this case, there never had been any patent 
granted for the manufacture of these pins, or - if, after the 
term of the patent had expired the plaintiff had taken up 
the use of the word 'patented' as descriptive of their 
manufacture, and had first circulated the labels in that 
form, I should probably have thought that the case came 
within this groimd of objection to the interference of the 
court. But here that was not so ; for the blocks for 

(o) 11 Hare, 78. 
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the labels had been made during the existence of the 
patent, when the representation was perfectly true. 

^' The p]ainti£Es became the proprietors of the rights of 
the original patentees, and of the blocks, labels, and other 
property ; and those labels, which, as the external demon- 
strations of the article, had acquired a certain value and 
had attracted a certain amount of confidence, they had 
continued to use. It is no doubt much to be preferred 
that no representation should be used which is not strictly 
true ; but if in a case in which the goods have become 
known by a description which was originally accurate in 
every part, I were to hold that the continued use of this 
description disentitled the party to the assistance of the 
court, it would be going much farther than I did in 
refusing to interfere by injunction where the plaintiff had 
adopted and used the word * patent ' untruly and without 
foundation " (a). 

In cases where the article has been formerly the sub- 
ject of a valid patent, two circumstances of considerable 
weight in the plaintiff's favour undoubtedly exist. In 
the first place, as the appellation of ^' patent " was adopted 
and used by him with perfect truth in the first instance, 
he cannot well be supposed guilty of any deliberate in- 
tention to deceive in merely continuing that use after the 
patent had expired ; and, secondly, as the article had been 
known in the market for years in connection with the 
term *' patent " as part of its designation, there is, prima 
facie, strong groimd for assuming that the discontinuance 
of that name would induce many purchasers to doubt 
whether the article in question was the article they had 
been accustomed to deal in, and so effect an injury to the 
plaintiff's business, which he ought not to be required to 

(a) FlaveU t. Harriaon^ 10 Hare. 
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inflict on himself; but there are hoih reason and authority 
for saying that the oourts will not be determined by the 
mere fact of there having been originally a valid patent 
or not) but will consider whether, under all the circum- 
stances of the case, the continued use of the term is 
calculated to deceive. 

Ill the LecUher Cloth Company v. American Leaiher 
Cloth Company f Lord Kingsdown, in commenting on the 
decisions of Vice-Ohancellor Wood in FlaveU v. Harrison, 
and Edehten v. Viek, said : ** If the word ' patent ' be not so 
used as to indicate the existing protection of a patent, 
but merely as part of the designation of an article known 
in the market by that name, then I agree that such 
use is lawful In that case nobody is meant to be 
deceived or is deceived. A patent may have expired 
fifty years ago, and yet the name of patent may have 
become attached to the article, and be used in the 
trade as designating it. But if the trade-mark represent 
the article as being' protected by a patent, when in fact 
it is not so protected, I cannot think that it can make 
any difference whether the protection never existed or has 
ceased to exist." 

In Marshall v. Boss (a), the plaintiff were flax spinners 
and thread manufacturers at Leeds, aud had been in the 
habit for forty years of afiSxing an embossed stamp to 
the wrappers of their first quality thread, containing 
among other things the expression, ^' patent thread." On 
motion to restrain the defendant from the use of the 
trade-mark, it was held that although the thread was not 
the subject of any existing patent,. the misrepresentation 
was not of such a nature as to deprive the plaintiff of his 
right to protection. 

(a) L. B. 8 Eq. 651. 
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In giving judgment, James, Y.O., said: "There has 
been a clear imitation of the plaintiff's mark, and it 
appears to me that I can grant them the relief which 
justice requires without interfering with the decision of 
the House of Lords in the case of the Leather Cloth 
Compa/ny ; for the word ^ patent ' may be used in such a 
way as not to deceive the public. It is here stated in 
the bill, and verified by aiBdavit, that the term ^ patent ' 
has been used in the trade for many years past, and is 
the name by which thread of a certain class is known by 
manufacturers and in the trade. It has in fact become a 
word of art. I am therefore only following the principle 
of decided cases, for here there has been no such mis- 
representation, designed or undesigned, as to deprive the 
plaintiffs of their right to protection," 

In ChappeU v. Davidson the question at issue was the 
alleged fraudulent imitation by the defendant of the title- 
page of a song; and the defence was set up that the 
plaintiffs had been guilty of such misrepresentation in 
their title-page as to disentitle them to the protection of 
the court. It appeared that the song consisted of new 
words by George Linley, set to an old American air, in 
which there was no copyright. There were on the title- 
page in small print the words, " written by George Linley." 
And in the work itself his name was printed in the comer 
without anything more, and in a place where it might 
lead to the inference that he was the author of the 
music. George Linley being well known as a composer 
as well as a poet^ it was urged on the part of the de- 
fendants that this was an attempt to lead the public to 
believe that the music as well as the words were the 
production of George Linley. Per Wood, V.G. : " I think 
that the inference from this circumstance of an intention 
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to mislead is too faint, whatever degree of suspicion I 
may have on the snbjecty to hold that there was a direct 
misrepresentation to the public when every word stated is 
perfectly trae, and all that I can found my suspicion 
upon is something inferentially suggested to the mind " (a). 

Selling mixed coal under the name of Wallsend, even if 
it appears to be the case that all the original collieries 
which bore that name have been worked out, will not be 
considered a misrepresentation to the public, as pur- 
chasers do not attach a definite meaning to the word, but 
would understand by it any good coal from the northern 
districts (b). 

Where a plaintiff had been in the habit of affixing the 
same label to two descriptions of goods, both belonging to 
the same class of manufacture^ but differing in quality, 
and the label contained statements which were true as 
applied to goods of one description, but false when applied 
to the other, the court refused an injunction to restrain an 
alleged piracy of the plaintiffs trade-mark. Nor would 
it seem to be materiid that the misrepresentations in the 
label, when applied to goods of the second kind, were so 
palpable as not to be likely practically to lead purchasers 
to mistake one class of goods for the other (c). 

By the 2nd section of the Merchandise Marks Act, it 
is enacted that any person who, with intent to defraud^ or 
enable another to defravd, any person, shall apply, or cause 
or procure to be applied any trade-mark, or any forged 
or counterfeited trade-mark, to any chattel or article not 
being the peculiar description of manufacture, workman- 
ship, production, or merchandise denoted or intended to be 

(a) 2 K. & J. 123. (6) Lee v. Haley, 18 W. R. 181. 

(c) LeaVier Cloth Co, (Limited) v. American Leather Cloth Co. (LtmHed), 
32 L. J. 199. 
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denoted by such trade-mark, or by such forged or counter- 
feited trade-tnark, shall be guilty of a misdemeanour. 

A case is put by the Master of the Bolls in Jamez v. 
James {a). Taking the circumstances as they actually 
occurred in that case. His Honour put the case of a 
man who has invented a medicine which he makes from a 
secret recipe, and sells with his own name, as James's 
Ointment, and leaves it to his executors or assigns, who 
carry on the business, and sell the medicine with the 
announcement that theirs is the only genuine James's 
Ointment. So long as they are in the exclusive possession 
of the secret by which the ointment is concocted, such an 
announcement is made with perfect truth and propriety ; 
but suppose another man to discover or be possessed of 
the recipe by legitimate means, and make and sell the 
medicine, as he has a perfect right to do, the article not 
being the subject of any patent, and advertise his as the 
only genuine ointment. In this state of things the question 
arises, — could either party file a bill to restrain the other 
from the use of this assertion ? This point is not expressly 
determined by the Master of the Bolls, but it may be 
inferred from the rules by which all these cases are 
governed, that if the assignees of the original inventor 
could be held to mean by the word " genuine " that their 
ointment was made after the recipe of the inventor and 
no more, and by the word " only " that they were his only 
legitimate successors in business, they might be protected 
in the use of the name, but otherwise it can hardly be 
considered as anything but a misstatement to assert that 
their medicine is the only genuine, after they have lost 
the power of keeping the manufacture of it exclusively in 
their own hands ; and for the same reason it would seem 

(«) 41 L. J. 357. 
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that the nse of the same words under these circainstances 
by the snccessors m business of the first inventor should be 
held to be a sufficient misstatement to disentitle them to 
protection as against third persons, who might be^ even 
ivrongfuUy, making use of their name as a trade-mark, 
because all the objections which attach to the improper 
use in a trade-mark of the word '^ patent" as a descriptive 
term, apply with equal force to such a description as this, 
both being in efiect equivalent to an assertion that 
purchasers could only obtain the article properly made 
from the inventor or his assignees, and thereby assuming 
for it a value to which it has no right. 

Although the court will not be made the medium of a 
mere puffing advertisement, stiU if the plaintiff have a 
right of sufficient value to induce others to pirate it the 
court will interfere to prevent him from being cheated (a). 

The 38 Geo. 3, c. 78, enacted, That no person shall 
print or publish any newspaper until an affidavit or 
affidavits made and signed as after mentioned, shall be 
delivered to the commissioner of stamps. That such 
affidavit or affidavits shall specify the real or true names, 
additions, descriptions, and places of abode of all the 
persons who are intended to be the printers and publishers 
of the newspaper, and all the proprietors of the same, if 
the number of such proprietors, inclusive of the printer 
and publisher, does not exceed two; and in case the same 
shall exceed two, then of two of such proprietors, inclusive 
of the printer and publisher, and also the amount of the 
proportional shares of such proprietors in the property of 
the newspaper, and likewise the true description of the 
building wherein such paper is intended to be printed, 
and likewise the title of such paper. 

(a) Brdham v. Bcutardj 1 H. & M. 455. 
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In Prawett v. Mortimer (a) the objection that the plaintiff 
had not complied with tlie provisions of the above Act 
was held by Vice-Chancellor Stuart not fatal to an 
application by the plaintiff for an injunction to restrain 
the defendant from publishing another paper as an 
imitation and continuation of the plaintiff's. One ground 
for this decision was, that the defendant himself, having 
for years officiated as printer and publisher and sub- 
editor of the paper before the plaintiff purchased it, and 
while the provisions of the Act were not being complied 
with, had himself acted in contravention of the statute, 
and that he knew that he had been going on without any 
alteration in the registry in printing and publishing such 
newspaper, although there ^had been a change in the 
ownership of the property. 

The learned judge further held that, as the right of the 
plaintiff had been acquired under a power of sale in a 
mortgage deed, and as the Act of Parliament proceeded 
on the ground of high public policy, that the public should 
know who were the proprietors of works of this de- 
scription, it would be a straining of the Act and its 
language to hold that a person could not sue under the 
circumstances of the case, and to say that the right to 
property acquired as this had been, was not entitled to 
the protection of the court unless the person who sued 
was a registered proprietor. 

In Harmer v. WedmacoU (6) the objection* was allowed 
where the plaintiff had been a party to a fraudulent 
affidavit, representing another party as the proprietor of 
the newspaper, and consequently relief was not granted. 

(a) 2 Jut. N. S. 417. (6) 6 Bim. 284. 
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CHAPTER IV. 

NAMBS *PUBLICI JUBIS.' 

A TRADE-MABK should either directly or by its reputation 
in the market indicate to purchasers that the goods upon 
which it is placed have been manufactured by some par- 
ticular firm or individual or at some particular place. It 
should, in fact, be an assurance to the public that they are 
reaping the benefit of some person's superior skill, or the 
peculiar local advantages of some place ; and it will often 
happen that a mark which at its first adoption by the 
owner, and for some time afterwards, really did conyey 
such a meaning, has, either from the negligence or licence 
of the owner, come to be understood as no more than 
descriptive of the particular class of goods upon which it 
is placed, and from this cause, or from lapse of time or 
other circumstances, has become a name publiei juris, and 
as such open to aU the members of the community 
equally. 

AswassaidbytheLord Chancellor in Hdlly.Barrows (a): 
'*But it must be borne in mind that a name, though 
originaUy the name of the first maker, may in time 
become a mere trade-mark or sign of quality, and cease to 
denote, or be meant as indicating, that any particular 
person is the maker. In many cases, the name of a 
maker affixed to a manufactured article continues to be 

(o) 33 L. J. (Ch.) 204. 
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used for generations after the death of the individual who 
first afBxed it. In such cases the name is either accepted 
in the market as a brand of quality, or it becomes the 
denomination of the commodity itself, and no longer 
indicates that the article is the manufacture of any par- 
ticular person." (See MiUmgton v. Fox.) 

Also per Mellish, L. J., in Ford v. Foster (a) : " There is 
no doubt, I think, that a word which was originally a 
trade-mark, to the exclusive use of which a particular 
peiBon or his successor in trade may have been entitled, 
may subsequently become pvhlid juris, as in the case 
recently before us of : ' Harvey's Sauce.' It was admitted 
there that, although that had been originally the name of 
the sauce made by a particular individual, it had become 
pvblici jv/ria^ and that all the world were entitled to; call 
sauce * Harvey's Sauce,' if they pleased. What then is 
the test by which it is to be decided whether a word 
which was originally a trade-mark has become publioi 
jvaisf I think the test to be this, whether the use of 
the word still continues to deceive the public, or any part 
of the public ; whether the use of it by any other person 
than the original user may still have the effect of in- 
ducing the public to buy goods not made by him under 
the supposition that they are his goods. If the word or 
mark has become of such universal use that nobody can 
be deceived by the use of it, then no one can be induced 
from the use of it to believe that he is buying the goods 
of the original owner. If it has become as public Ibis that, 
then, however hard it may seem to be on the trader, yet 
practically, as the right to a trade-mark is simply a right 
to prevent the owner of it being cheated by other persons' 
goods being sold as his goods, through the fraudulent use 

(a) L. B. 7 Ch. Ap. 618. 
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of the trade-mark ; as that i8 the nature of the rights if 
the mark has ceased to deceive anybody, the right itself 
must be gone." 

This for several reasons is likely to be the case where 
the article in question is at first the subject of a valid 
patent, because during the existence of the patent the 
value of the article depends more upon the mode of its 
manufacture than the personal skill of any one maker, 
and that more particularly where, from the licence of the 
patentee, there are several persons legally competent to 
make and Rell it; so that unless a patentee adopt and 
keep to himself some name or mark for the thing 
patented, separate and distinct from the usual name of 
the thing, he may find at the expiration of his patent 
that what he seeks to protect as a trade-mark is under^ 
stood to be nothing more than the name of the article. 

In illustration of this we may consult the case of the 
Wheeler and Wilson Sewing Machine Company (a). 

The plaintiffs were an American company, incorporated 
in 1854 for the purpose of manufacturing sewing-machines 
and other articles, and a particular kind of sewing- 
machine, of which Messrs. Wheeler and Wilson, two of 
the original members of the company, had been patentees 
under a patent which expired in 1866. 

The plaintiffs filed a bill to restrain the defendant from 
holding himself out to the public as their agent, and also 
from selling machines other than the plaintiff's under the 
title of ** Wheeler and Wilson's Sewing Machines." 

The first part of the bill is foreign to the present 
inquiry; but on the second part it was held by Vice- 
Chancellor James that the name Wheeler and Wilson on 
a sewing-machine was descriptive merely of the character 

(o) 89 L. J. (Eq.) 36. 
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of the machinery, and not equivalent to an assertion that 
the machine was of the plaintiff's mannfactare. 

In giving judgment, the learned judge made the follow- 
ing remarks : '^ It seems to me that the name, * Wheeler 
and Wilson machine ' has come to signify the thing manu- 
factured according to the principle of that patent. That 
being so, I cannot restrain anybody after the expiration of 
that patent from representing his article as being the 
article so patented. 

" A man cannot prolong his monopoly by saying, * I 
have got a trade-mark in the name of a thing which was 
the subject of a patent/ and therefore to that extent I 
think the plaintiffs are not entitled to relief." 

It is not to be inferred from this decision that a man 
necessarily cannot acquire a right to use the name of a 
patented article as a trade-mark, but that such a right is 
not a necessary incident to the patent, and he must 
satisfy the coui*t that the name had acquired and retained 
such a character, and is not used as merely descriptive. 

In 1847 Baron Liebig discovered and published a 
process for making an extract of meat. The extract was 
made extensively at the Boyal Pharmacy, Munich, and 
sold there with the permission of Baron Liebig as Liebig's 
« Extract of Meat" from 1861 to 1864. It became gene- 
rally known in Germany and other coimtries as " Liebig's 
Extract of Meat," which term was also used as a term of 
art in scientific treatises. In 1864 Baron Liebig granted 
to the Fray Bentos Company the right of using his name 
in connection with the extract of meat manufactured by 
them. The plaintiff bought the business and property of 
the Fray Bentos Company, and by deed-poll in 1866 
Baron Liebig granted to them the exclusive right and 
privilege of using his name in connection with the extract 
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manufactured by them. The defendants, who had pre- 
viously sold extract manuiactured by the Fray Bentos 
Company in 1866, began to sell ^Liebig^s Extract of 
Meat/' manufiEUstured by a Mr. Tooth, in Australia, after 
Liebig's process. A bill being filed by the plaintiffs to 
restrain the use of the term, *• Liebig's Extract of Meat," 
it was held that, the terms haying been used as a term of 
art to designate a well-known process long before 1861, 
the defendants were fully justified in using it, and the bill 
was dismissed with costs (a). 

The distinction between the right to a trade-mark and 
the right to the exclusive manufacture of a patented article 
is further illustrated by the case of Canham v. Jones {h). 

There the plaintiff was a manufacturer of a certain 
medicine, not patented, made, from a recipe. which was a 
secret; and the defendant made and sold 'medicine, not 
as and for the medicine . of . the plaintiff, but which, he 
alleged was as good as the plaintiff's. . In refusing an 
injunction to restrain the defendant the^Vice-Chancellor 
said : '^ If this claim of monopoly can . be maintained 
without any limitation of time it is a much better right 
tlian that of a patentee ; but the violation of the right 
with which the defendant is charged does not fall within 
the cases in which the court has restrained a fraudulent 
attempt to invade another man's property, to appropriate 
the benefit of a valuable interest in the nature of a good- 
will, consisting in the character of his trade or production 
established by individual merit ; the other representing 
himself to be the same person and his trade or production 
the same, as in Hogiff v. Kirhy [c) combining imposition 
on the public with injury to the individual. This is not 

(o) lA^s Extract of Meat Co, v. Hanbury, 17 L. T., (N. S.) 298. 
(6) 2 V. & B. 220. (c) 8 Ves. 215. 
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the sort of case. The observation is correct, that the bill 
stating the defendant's medicine to be spurious, asserts it 
not to be the same as the plaintiff's. The defendant does 
not hold himself out as the representative of the plaintiff, but 
merely represents that he sells, not the plaintiff's medicine, 
but one of as good a quality. He is at perfect liberty to 
do so. If any exclusive right to this medicine ever existed 
it has long expired." 

In Edebten v. VicJc (a) the Vice-Chancellor said : " It was 
said that when a patent expired it was open to the public 
at large to adopt the description of the article by which 
it had become known to the world, and to use the label 
by which the articles made by the plaintiffs had been 
theretofore distinguished. It does not, however, follow 
because upon the expiration of the patent the article and 
known description became open to all, that, therefore, all 
would be entitled to use the label by which the patentees 
had been accustomed to distinguish their goods. The 
public may have acquired confidence in that particular 
label, and that confidence may have given a value to it 
which the patentees may be entitled to have protected 
after the expiration of the patent." Although the 
question does not appear to have been ever expressly 
decided, it would seem clear that during the existence of 
a patent, although other persons may have licence from 
the patentee to make the patented article and sell it 
under the proper descriptive name, still the original 
maker might even, as against such assignees, claim an 
exclusive right to any particular designation he may have 
adopted for himself as a trade-mark. 

In considering the subject of patents in reference to 
trade-marks there are three distinct cases to deal with. 

« 

(a) 11 Hare, 85. 

F 
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Firsty when the article in question is the subject of a 
Talid existing patent; secondly, where the article has 
been the subject of a patent which has expired; and 
thirdly, where the thing has neyer been the subject of any 
existing patent whatever. 

In the first case, if a man invent and patent an article, 
which, as an article of commerce, is entirely new, and send 
it into the market for sale with his name or any mark 
attached to it as a trade-mark, it is clear that so long as 
his patent remains in force any rival trader who makes 
and sells a similar article similarly marked violates two 
of his rights at the same time, viz., his patent right to the 
exclusive manufacture and sale of the patented article, 
and his exclusive right to the use of the name or mark 
as a trade-mark to denote the thing as being of his own 
make ; one right expiring with the patent, and the other, 
under certain circumstances, extending as long as he 
continues the manufacture and sale of the article in 
question. Thus if, for example, he'sell the thing, as, say, 
Smith's Patent Corkscrew; then so long as the patent 
lasts, as he is the sole legitimate maker of the corkscrew, 
any one who sells a similar article under the same name 
will be inducing a purchaser to believe that he is buying 
the manufacture of the first inventor and patentee, and 
would be infringing his right to a trade-mark. But it 
is clear from authority that if he have only adopted such 
a term as the word '' patent " to designate his own make he 
will not, after the expiration of his patent, be entitled to 
the exclusive use of that description per 86 as a trade- 
mark. And the case of Wheeler and Wilson's Sewing 
Machine is authority for saying that after a lapse of time, 
and under circumstances depending on the nature of the 
particular case, any other mode of designation he may 
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have ufied may be held as only descriptive of the nature 
of the thing, and not indicative, as a trade-mark, of its 
being his own manufacture. 

To be secure he should adopt some mode of expression 
which is obviously intended as a trade-mark, apart from 
all connection with his patent right; and then, when he 
can no longer restrain the manufacture of his invention by 
other makers, he can still continue to reap the benefit of 
his own reputation. 

But if instead of inventing a new article he invent and 
patent a process of machinery fDr . making an article 
already well-known in commerce, he must be more par- 
ticular in his selection of a mark to designate his own 
manufacture; because during the continuance of his 
patent he is exposed to the danger of piracy in two ways. 
As he cannot restrain the sale of the actual article by 
others, a rival trader may clandestinely make it by means 
of his invention without licence from him, thereby in- 
fringing Us patent right; or may sell the thing, and re- 
present falsely, that it is made by the process of the 
patentee, which would be an infringement of his trade-mark. 

If instead of either of the preceding cases he invent and 
patent a process for arriving at some natural product, his 
position will be slightly different. If before his invention 
the natural product in question has been known as an article 
of trade, but from its expense or the difficulty of procuring 
it, has been of little commercial value, he cannot patent 
the article but can patent the process, and may for a time 
enjoy the monopoly in the sale of the thing itself (a), a mono- 
poly liable to be destroyed as soon as any other person dis- 
covers an available process for arriving at the same product. 

Where a man invents and patents a process for the ex- 

(a) 9 Jiir. 322. 

F 2 
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traction or mannfactare of some nataral prodact, although 
his process is protected by virtue of the patent, he cannot 
prevent other persons from selling the same product 
under the same name unless he adopts some original 
or fanciful appellation in addition as a trade-mark. 

In Young v. Macrae (a) the plaintiff had obtained letters 
patent for a process for obtaining, by the distillation of 
bituminous coals, paraf&ne, and also an oil containing 
paraffine, and filed a bill to prevent the defendants from 
selling under the name of '* paraffine oil," or " American 
paraffine oil," any oil or similar product that had not been 
manufactured by the plaintiff or their licensees. Injunc- 
tion refused, on the ground that the term " paraffine oil '* 
was not a new name invented by the plaintiff, and which 
could be used by them as a trade-mark, but was a natural 
title, which must inevitably be applied to the same article 
by whatever process it was produced. 

As to the distinction between a trade-mark and a 
natural appellation, Sir W. P. Wood said : " I have not 
the least doubt that if the plaintiff has invented a 
fanciful and ridiculous name, and the more ridiculous 
the bette;: for his purpose, and has used it for eight or 
ten years in his trade, that then the court will take care 
that nobody else shall use it. 

^^ A man cannot take out a patent for a natural substance, 
but he may take out a patent for arriving at that natural 
substance, and he may christen it, putting aside all other 
people having called it by that name. 

" Take the case of beet-root sugar. 

'^ Suppose a man gets a patent, which he might well do, 
for extracting sugar from beet-root and he says, * I will 
call it *' beet-root sugar," and he goes on manufacturing it, 

(a) 9 Jur. 322. 
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say, for ten years, nobody else having found out another 
way of extracting sugar from beet-root ; of course, there- 
fore, during that ten years he would be the only person 
who extracted sugar from beet-root, and in that sense you 
may say that the term " beet-root sugar " has been used 
by him ; and when the term " beet-root sugar," was used 
it would be known that it was the sugar of the patentee. 

" It does not become a trade-mark, but it gets fixed to his 
sugar, because nobody else could make it. Then another 
man discovers a second process by which he extracts sugar 
from beet-root, and not wishing to patent it he calls it 
"beet-root sugar;" may he not call it beet-root sugar 
because the other gentleman for ten years has been the 
manufacturer of it and sold it as such ? I think the 
question of the fancifulness of the name is a question 
whether it is taken by way of trade-mark or not. 

^' It is just as if a man discovered an oil from walnuts, and 
called it walnut oil. If another man discover another way 
of extracting oil from walnuts, just as in the case I put of 
beet-root sugar, he must call it walnut oil. There is no 
other name by which he can call it." 

See also Ingram v. Stiff (a) ; Clement v. Maddick (J). 

Where from the negligence of the owner, or lapse of 
time, or any other cause, a name has ceased to be looked 
upon as a trade-mark, and has become publici juris, still, 
as the owner remains entitled to have his trade pro- 
tected from fraud he may by any small and distinctive 
addition to the name or mark, such as the word " original," 
again render the mark so altered entitled to protection asT 
a trade-mark. 

In Cocks V. Chandler the plaintiff was the successor in 
business of one James Cocks, who many years ago invented 

(a) 5 Jur. (N. S.) 941. (6) 5 Jur. (N. S.) 532, 
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a saace which he called ^ Beading Saace,** which name was 
afterwards applied by many other manufacturers to sauces 
of their own maka Having lost his right to the exclusive 
use of the term ** Beading Sauce " by acquiescence in this 
practice, he adopted the title ^ Original Beading Sauce/' in 
order to distinguish his own sauce from the Beading 
Sauces of other makers. On a bill being filed to restrain 
the .defendant from using the word " original," an injunc- 
tion was granted by the Master of the Bolls, on the ground 
that he treated the use of the word *^ original " by the 
defendant as simply a device to induce the public to 
believe that the defendant was selling sauce made ac- 
cording to the recipe of the plaintiff (a). 

It is worthy of remark that in this case the respective 
labels of the plaintiff and defendant were in other respects 
substantially different in appearance. 

A. discovered a medicine which he termed ^' chlorodyne," 
a name invented by himself as a fancy title, and not pre- 
viously known in the medical profession. B. advertised 
for sale a medicine which he called ** chlorodyne," and sold 
as B/s chlorodyne. A. filed a bill against B., but did not 
press it to a hearing, and obtained an order dismissing it 
with costs. B. subsequently advertised his medicine as 
^'original chlorodyne," asserting that he was the first 
inventor. Upon motion for injunction in a second bill by 
A. to restrain B. from the use of the word '^ original," it was 
held that although A. by dismissing his former suit had 
abandoned all right to the exclusive use of the word 
" chlorodyne,*' he would have been entitled to restrain B. 
from selling his medicine as " original chlorodyne," if he 
had adduced evidence that any one had been misled by 
the title into buying B.'s instead of A.'s (&). 

(o) 40 L. J. 576. (6) Broum ▼. Freeman, 12 W. B. 205. 
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From the case of M'Andrew v. Bassett (a) it appears 
that there maybe an exclusive right to the use of a trade- 
mark, although consisting of the name of a foreign pro- 
vince from which the raw material was produced, and 
from which other persons might also procure similar 
materials in the raw or manufactured state. 

Per Wood, V,C. : " The case is put thus by the bill 
and affidavits, and thus far it is not questioned that 
previous to this mark being used the juice had been 
imported from Anatolia; the name had not been used 
but the juice had been imported. It is not as if a new 
article of commerce had been invented in this sense, that 
a new country had produced it, and a name being required 
for it, it was called by the name of the country from 
which it came. That is not so, because the juice had 
come from Anatolia before and the name had not been 
given to it; nobody wanted to designate* the place, and 
nobody had used this name Anatolia as designating the 
place from which the juice came. It is not like the case 
which I myself put of there being a district which is the 
only district from which a well known wine, such as 
Burgundy, is imported, and the first importer calls it 
Burgundy ; though he may have stamped Burgundy upon 
his corks for twenty years he cannot prevent any one else 
from calling a wine produced in Burgundy by the name 
of the place from whence it was imported.*' 

With the case of M Andrew v. Basset should be com- 
pared the case of Wotherypoon v. Gurrie (b). 

In this case the plaintiffs had for some years carried on 
the business of manufacturing starch at a place called 
Glenfield, which, as appeared from the evidence, was an 
obscure hamlet of about sixty inhabitants near Paisley, 

(a) 83 L. J. 561. (&) L. R. 5 H. L. 508. 
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and at whieh no other manufactory of starch had ever 
been established. The plaintifis were always in the habit 
of selling their starch in packets with a label containing the 
words ** Glenfield Patent Double-refined Powder Starch," at 
the top, and the starch so labelled was known generally 
in the trade as. Glenfield Starch, and also as starch manu- 
factnred by the plaintifis. But in comparing the case 
with IT Andrew v. Basset it must be borne in mind that 
there was not, and never had been, any other starch manu- 
£Eu^ry at the place except the plaintifib^ and if there were 
any local advantage connected with the name it was 
practically a monopoly enjoyed by the plaintifis. 

After a time the plainti£b removed their works to 
another place, also near Paisley, called Maxwelltown, 
where their works became known as Glenfield Starch 
Works, and their starch was still sold as Glenfield Starch. 

The defendant Currie was a starch and com manu- 
facturer, carrying on his works at Paisley; his place of 
residence had been for many years at Glenfield, in fact, 
during the whole of the time that the starch works of the 
plaintiff had been carried on there. 

In 1868 the defendant obtained possession of a small 
part of the plaintiffs' former premises at Glenfield, and 
began making starch in them. In 1869 the plaintiffs 
discovered that starch manufactured by the defendant was 
sold by him as starch manufactured by Currie & Co., but 
with the words ** Glenfield Starch " printed on the labels. 

They accordingly took proceedings against him in the 
Court of Session, and obtained an interdict prohibiting 
him from using the words " Glenfield Starch " affixed to 
any starch sold by him in Scotland. 

They afterwards filed a bill in Chancery to prevent him 
from so describing his manufacture in England. 



OHAP. IV.] NAMES 'PUBLICI JTJBIS.' 73 

The motion for the injunction came before Vice-Chan- 
cellor Malins, who made the order as prayed (a). On 
appeal Lord Justice James discharged the order for an 
injunction (6) ; but on appeal to the House of Lords this 
decision of the Lord Justice was reversed and that of the 
Vice-Chancellor confirmed. 

Taking into consideration the fact that at the time of 
the alleged infringement of the plaintiffs' mark the de- 
fendant was actually engaged in the manufacture of starch 
at Glenfield, and that the plaintiffs had removed their 
place of business to another locality, this decision un- 
doubtedly carries the principle on which courts of equity 
grant injunctions in these cases to the fullest extent. 

It was distinctly understood and expressly stated, both 
by Lord Hatherley and Lord Chelmsford, that what the 
plaintiff asked for in the prayer of the bill was an injunc- 
tion to restrain the use of the word "Glenfield" upon 
packets of starch manufactured by the defendant: and 
•the injunction granted was to restrain the respondent from 
using the word ** Glenfield " in connection with his starch, 
and from manufacturing and selliug his starch as '^ Glen- 
field Starch," and from doing any act or thing to induce 
the belief that starch manu&ctured by him or for him was 
•* Glenfield Starch," or starch manufactured by the plaintiffs. 

The ground for this, given by Lord Westbury was, that 
long antecedently to the operations of the defendant the 
word " Glenfield " had acquired a secondary meaning in 
connection with a particular manufacture ; that, in short, it 
had become the trade denomination of the starch made 
by the appellants ; that it was wholly taken out of its 
ordinary meaning, and in connection with starch had 
acquired that peculiar secondary signification, and there- 

(a) 18 W. R. 562. (6) 18 W. R. 943. 



74 TBADE-MABES. [chap. iv. 

fore in connection with starch had become the property of 
the plaintiffs. 

In considering this judgment of Lord Westbury, how- 
ever, it should be remembered that the evidence, so far as 
it applied to the point, went rather to negative the exis- 
tence of any local advantages pecuUar to the manufacture 
of starch at Glenfield ; and that, supposing such local ad- 
vantages to have had any existence, and to have been 
disclosed by the evidence, his lordship would hardly 
intend to prevent any manufacturer who was honestly 
availing himself of such facilities from publicly announc- 
ing that fact to the world by using the name of the place 
of manufacture fer se ; supposing, that is, that the mode 
of using it did not disclose an attempt to copy the general 
aspect of the plaintiff's trade-mark. 

With Andrew v. Bassett, and Woiherspoon v. Cvrrie, 
should also be compared the case of Badde v. Norman (a), 
which was an interlocutory application for an injunction 
to restrain the use of the words, " Leopoldshall Kainit,"- 
by the defendant upon rock salt sold for the pui-pose of 
being used as manure. 

In this case the original salt was of a kind called 
" Kainit," produced from a mine at Leopoldshall, in the 
duchy of Anhalt, in Prussia, and which, from containing a 
large percentage of sulphate of potash, was peculiarly 
valuable as a manure. The ducal government granted the 
exclusive right of exporting the salt from these mines to one 
Gustav Ziegler, and in 1870 Gustav Ziegler transferred that 
right to the plaintiff, Otto Badde. In pursuance of this 
power, the plaintiff did actually import to this country, and 
for the space of a year advertised and sold this particular 
species of salt as the " Genuine Leopoldshall Kainit." 

(a) L. K. 14 Eq. Cas. 348. 
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The plaintiff having discovered that the defendants 
were selling salt with the description ^^ Kainit (Leopold- 
shall)," applied to the court for an injunction to restrain 
the defendants from using the words " Leopoldshall " or 
Leopoldsalt," or any colourable imitation of the word 
Leopoldshall/' in connection with kainit brought into 
the market by them ; and generally from doing any act 
or thing representing or calculated to induce the belief 
that the kainit offered for sale by the defendants was 
the product of the "Leopoldshall" mines, or was the 
kainit imported by the plaintiff into this country. Under 
these circumstances, his Honour thought the plaintiff's 
title was sufiSciently made out to justify the court in 
granting an interlocutory injunction, omitting from the 
order the words, " the product of the Leopoldshall mines," 
having regard to the fact that there was strong reason for 
supposing that the defendants had not acted in ignorance 
of the plaintiff's title ; but expressing some doubt whether 
that title would have been sufficiently established as 
against a person who had acted in ignorance of the plain- 
tiff's claim, and who had offered for sale or sold *' Leopold- 
shall Kainit," which he had lawfully got into his possession 
with good reason to believe that it was what he described. 
Still these cases are hardly sufficient to disclose how 
far the court would be disposed to go in interfering to 
prevent the use of the name of a place or district, where 
the name itself indicated some peculiar merits in the 
product, apart from any manufacturing process peculiar to 
the plaintiff, and where the defendant has subsequently 
discovered some other spot in the same district, and 
properly described by the same name, from which a 
material of the same quality can be extracted. As for 
instance, in the case of Badde v. Norman, if the name 
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'^ Leopoldshall/' instead of being the name of a mine, 
were the name of a place in which the plaintiff had pos- 
session of a mine, for some time the only mine capable of 
producing the given material, and the defendant had 
subsequently discovered another mine of equal merit in 
the same place; under these circumstances, could it be 
said that the plaintiff could, by any continued user of the 
name, though for a time that use might be peculiar to 
himself, be enabled to restrain the use of the name by 
another person, who might subsequently qualify himself 
to attach that designation to his own merchandise with an 
equal degree of truth ? 

In iTAndrew y. Bassett the licorice juice which 
formed the subject-matter of the suit had been known for 
years as an article of commerce, but had never been dis- 
tinguished by the name of the place of its production, 
^^ Anatolia," until that designation was applied by the 
plaintiff to some of the juice from Anatolia, after it had 
been subjected to a process of mixing peculiar to his own 
business, 

Besides which, the name "Anatolia '* when used only to 
indicate that the juice came from that place, would be 
merely descriptive of an article recognised by the trade, as 
being of a decidedly inferior quality. 

In Wotherspoon v. Cwnrie there was clearly no local 
advantage peculiar to the place, Glenfield, and no 
assignable reason for the defendant's setting up his busi- 
ness in that village, except the hope of being able to 
derive some benefit from the plaintiff's previously acquired 
reputation. 

In Badde v. Norman the word " Leopoldshall " being 
the name of a mine and nothing else, could not with pro- 
priety be applied to any salt which was not the product 
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of that particular spot. A condition of things snch as we 
are now supposing to exist would probably come within the 
spirit of the decision in the case of Y(yu/ng y. M<wrae (a), in 
which it was held that a title could not be acquired to 
the exclusiye use of the name of a natural product, with- 
out the addition of some fanciful appellation peculiar to 
the plaintiff's trade. The same ireasoning applying with 
equal force to either case; — that the defendant subse* 
quently starting in the same business would by force of 
circumstances be compelled to advertise his own goods by 
the only name which would convey an adequate idea of 
their peculiar qualities and virtues. 

In the case of The Colonial lAfe Assurance Company v. 
The Home and Colonial Life Assurance Company (b) a suit 
was brought to restrain the defendant from using the 
above designation. The Master of the Bolls, in refusing 
the injunction, said: ^'But if a company which does 

» 

colonial business cannot call itself ' Colonial/ it is obvious 
that, under a species of assertion that the word * Colonial * 
is symbolical, the plaintiffs might prevent every other 
person from using it as descriptive of his trade. It is 
obvious that such a clcdm cannot be maintained ; it would 
establish a monopoly in the use of the words * Home ' and 
' Colonial.' Such a contention has never been advanced 
before. You may find in the directory the * London 
Assurance Company ' and the ' London and Liverpool 
Assurance Company,' the * Law Life Company ' and the 

* Equity and Law Life Company ' where the same words 
are used in both cases. So you have the * Times ' and 
the * Hereford Times ;' but no one ever supposed that the 

* Times ' newspaper could apply for an injunction." 

A fancy name used as a trade-mark may have become 

(a) 9 Jur. 822. (6) 83 Beay. 548. 
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publid jtms as between the wholesale manufactureis of 
the article and the retail sellers of the article to which the 
name is attached, and yet there may be an exdnsive 
right in the use of the word, as between the general 
public and the retail dealer. 

When F. had mannfiEu^tared shirts which he called ^* F.'s 
Eureka Shirts/' and it appeared that the particular shape of 
the shirty not being the subject of a patent^ could be, and, 
indeed, actually was, adopted and made by other wholesale 
makers, the question arose whether the word ^^ Eureka " 
affixed to these shirts would indicate that they were made by 
F., or merely tfiat they were made according to the Eureka 
patterns, and so had become a name pubiid juris. After 
examination of the eyidence it was determined that the 
term ^'Eureka" had become publiei jwirU as between 
wholesale and retail dealers in the trade to such an extent 
that by the use of it in trade circulars issued only to retail 
dealers, such retail dealers would not be likely to be de- 
ceived, nor would be induced to buy shirts not made by 
F. under the impression that they were buying F.'s shirts ; 
but that a considerable portion of the public, that is to say 
the people who actually wear the shirts and buy them for 
the purpose of wearing them, would be liable to be de- 
ceived by the use of the word " Eureka," especially when 
fixed in the same part of the shirts where F. had been 
accustomed to place his mark. An injunction was accord- 
ingly granted to restrain the defendant, a wholesale maker, 
from issuing boxes or packages containing shirts with the 
mark '^Eureka" on them, or using the mark or title 
^ Eureka" upon shirts not of the plaintiff's manufacture, and 
from affixing any label, or card, or mark, containing the word 
'' Eureka " upon shirts not of the plaintiffs manufacture, but 
leaving the defendant at liberty to advertise his shirts as 
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^ Eureka " shirts by means of circulars and advertisements 
addressed to retail dealers only (a). 

The Collins Company were edge tool manufacturers in 
the United States, and had long used certain stamps and 
labels to distinguish their tools, and they charged the 
defendants with having fraudulently used and imitated 
their trade-mark and label, and with selling articles of 
their own manufacture in large quantities to various per- 
sons in England and elsewhere, marked and labelled like 
the goods of the plaintiffs, for the purpose of passing them 
off as being such goods ; and the biU charged the loss 
already and that which would be hereafter sustained by 
the plaintiffs by a continuance of this practice on the 
part of the defendants, and prayed for an account of 
profits on such fraudulent sales, the delivery up of all 
stamps and labels imitating those of the plaintiff, and an 
injunction to restrain them from the use of such stamps 
and labels in future (b). 

The objection was raised by demurrer on behalf of the 
defendant that the plaintiffs being an American company 
without an establishment in this country, and having never, 
even according to their own allegations, manufactured or 
sold goods here, had no right to a trade-mark in England ; 
that they could not be defrauded by the use of their trade- 
mark by another person in England ; and that in their 
own country they might sue any person who there sold 
goods so as to interfere with their trade. 

The demurrer, however, was disallowed on the ground 
that the right to sue was a personal right, and that being 
so the party injured had a right to his remedy against the 
wrongdoer in the country where he resided, no matter 
where the injury might have been done. 

(o) Ford V. Fottevy L. R. 7 Ch. Ap. 613. (6) 3 Jur. (N.S.) 929. 
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The following remarks occur in the judgment of the 
court in this case : 

Fraud is the true foundation of the jurisdiction in these 
cases; and if a man has been in the habit of using a 
particular mark for his goods for a long time, during which 
no one else had used a similar mark, the adoption of the 
same mark by another can only be with a fraudulent design, 
and any fraud may be redressed in the country in which it 
is committed, whatever may be the country of the person 
who has been defrauded. 

From this we are led to infer that the decision of the 
court was based upon the fraud of the defendant. Still as 
in other cases the jurisdiction of the court is held to 
rest upon the property of the plaintiff, and is independent 
of any imputation of fraud on the part of the defendant, it 
may be assumed that in similar cases protection would be 
granted where no suspicion of fraud existed, provided that 
the mark of the plaintiff was such as would be entitled to 
protection in the country where he was carrying on his 
trade. 

No property can be acquired in a trade-mark without 
an actual publication and offering for sale in the market 
of the articles stamped with it ; in the language of several 
learned judges it must be a vendible article in the market. 
It is not sufficient that a man should make the goods and 
invent the mark, or even stamp the mark upon the goods, 
unless he offer the goods so stamped for sale. Neither is 
it sufficient if he shew that he has expended money in the 
manufacture of the goods, or has announced his intention 
of publishing them by means of public advertisements. 

In the case of Maxwell v. Hogg (a), Hogg in 1863 
registered an intended new magazine by the name of 

(a) 6 L. R. 2 Gh. 315. 
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" Belgravia," and Maxwell, in ignorance of this, projected 
in 1866 a magazine with the same name, and incurred 
much expense in preparing and advertising it by that 
name, as about to appear in the month of October. Hogg 
hearing of this, made hasty preparations with his own 
magazine, and succeeded in producing his first number in 
September. Maxwell's first number appeared in October. 
It was held by the Lords Justices, on appeal, that Maxwell's 
advertisements and expenditure did not give him any 
exclusive right to the title " Belgravia." 

Per Lord Justice Turner: "That expenditure upon a 
work not given to the world can create, as against the 
world, an exclusive right to carry on a work of this de- 
scription, seems to me a proposition quite incapable of 
being maintained. It never, so far as I am aware, has 
been thought that any such equity exists. Then if the 
expenditure alone will not confer a title, will the adver- 
tisements do so ? Such an advertisement is nothing more 
than an announcement on the part of the plaintiff of his 
intention to publish in the following October a work 
under a given title. Can that be considered as consti- 
tuting in him an equitable title, or, indeed, any title to 
the name under which that work is to be published. He 
does not by his advertisements come under any obligation 
to the public to publish the work, and therefore the effect 
of holding the advertisements to give him a title would 
be, that without having given any undertaking or done 
anything in favour of the public, he would be acquiring a 
right against every member of the public to prevent their 
doing that which he himself is under no obligation to do, 
and may never do. 

Also, per Lord Justice Cairns: "The question then 
reduces itself to this. Can property of that character 

G 
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which is had in a trade-mark be acquired in a name 
before the vendible articles bearing the name have been 
actually put upon the market for the purpose of sale ? It 
is admitted that the case is a new one, and that there is 
no case precisely in point, but it must be admitted that 
the dicta in equity are opposed to the idea that such a bill 
as this can Ije maintained, and the case of Lawson y. The 
Ba/nk of London^ and all the definitions which have been 
given in this court of the nature of the right to protection 
in the case of trade-marks, seemed to me opposed to the 
idea that protection can be given where there has not 
been an actual sale or offering for sale of the article to 
which the name is to be attached. In the case of Lawsan 
V. The Bank of London (a), a declaration was held bad 
which alleged that the plaintiff had established a bank, 
and called it the Bank of London, but which did not go 
on to affirm that the plaintiff had ever conducted any 
banking business under that title. 

But although an actual publication and offering for 
sale of the goods marked is considered necessary, yet, 
according to recent cases the courts will not take upon 
themselves to say what length of time is required for the 
plaintiff to acquire reputation as the maker of the goods. 
In the case of M* Andrew v. Basseti (6), a user of the mark 
for a period of about six weeks was held sufficient to 
support the plaintiff's title. 

In giving judgment in this case Lord Westbury said : 
" I have been much pressed by the defendant's counsel to 
declare that there was not sufficient time between the 
termination of the month of July and the 13th September 
following to acquire a right of property in this particular 
trade-mark. The substance of the argument of the de- 

(a) 18 C. B. 84. (6) 10 L. T. (N. S.) 445. 
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fendants is this, that supposing the court interferes on the 
ground of property in a trade-mark, that property must 
be regarded as the offspring of such an antecedent user 
as will be sufficient to have acquired for the article 
stamped general notoriety and reputation in the market, 
and that the property cannot be held to exist until the 
fact of that general use and that notoriety and reputation 
have been proved to exist. Now I am by no means called 
upon to determine when, for the first time, property in a 
trade-mark may be said to exist. The elements of the 
right to that property may be represented as being the 
fact of the article being in the market as a vendible 
article, with that stamp or trade-mark at the time the 
defendants imitated it. The essential qualities for con« 
stituting that property would probably be found to be no 
other than these ; first, that the mark has been applied 
by the plaintiffs properly ; that is to say, that they have 
not copied any other person's mark, and that the mark 
does not contain any false statement ; secondly, that the 
article so marked is actually a vendible article in the 
market ; and thirdly, that the defendants, knowing it to 
be so, have imitated the mark for the purpose of passing 
in the market articles of a similar description." 

And in Hall v. Barrows the Master of the Bolls said : 
"But provided the trade-mark has been originally in- 
vented by a manufacturer, and continuously and still used 
by him to denote his own goods when brought into the 
market and offered for sale, then, I apprehend, although 
the mark may not have been invented a week, and may 
not have acquired any reputation in the market, still his 
neighbours cannot use that mark. Were it otherwise, 
and were the question to depend entirely upon the time 
the mark had been used, or. the reputation of it had been 

a 2 
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acquired, a very difficult, if not an insoluble inquiry 
would have to be opened in every case, namely, whether 
the mark had acquired in the market a distinctive cha- 
racter, denoting the goods of the person who first used it," 



( «5 ) 



CHAPTEE V. 

TRANSFEB. 

It being a necessary incident of a trade-mark that it 
should indicate the goods upon which it is stamped to be 
the manufacture of some place, firm, or individual, it 
follows that it will not necessarily, after assignment, carry 
with it, when used by an assignee, all the privileges which 
attached to it when it was in the possession of the original 
owner. Although as between the vendor of a business 
with the trade-mark and the purchaser, the transaction 
may be complete and binding on both parties; still as 
between the transferee and third parties, he will not in 
all cases acquire all the rights which the transferor has 
abandoned, and he may find that he has only purchased a 
right which the act of transfer has rendered entirely 
valueless. Whether a trade-mark be rightly described as 
property or not, there is no doubt that it retains so far the 
character of property as to be generally capable of trans- 
fer, either by sale, or devise, or devolution of law, unless, 
in the hands of the assignee, it would convey /oZseZy to 
the minds of the public the impression that it still 
accompanied some personal skill or local advantage, with 
which it had in fact ceased to have any connection. 

This is well explained by Lord Cranworth in the 
Leather Cloth Co, {Limited) v. American Leather Cloth Co, 
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" But I further think that the right to a trade-mark (a) 
may in general, treating it as property, or an accessory to 
property, be sold and transferred upon a sale and transfer 
of the manufactory or goods on which the mark has been 
used to be affixed, and may be lawfully used by the 
purchaser. Difficulties may arise where the trade-mark 
consists merely of the name of the manufacturer. When 
he dies, those who succeed him (grandchildren, or married 
daughter, for instance), though they may not bear the 
same name, yet ordinarily continue to use the same name 
as a trade-mark, and they would be protected against any 
infringement of the exclusive right to use that mark. Nor 
would the case be necessarily different if instead of passing 
into their hands by devolution of law, the manu&ctory 
were sold and assigned to a purchaser. The question in 
every such case must be whether the purchaser, in con- 
tinuing the use of the original trade-mark, according to 
the ordinary usages of trade, would be understood as 
saying more than that he was carrying on the same busi- 
ness as had been formerly carried on by the person whose 
name constituted the trade-mark." 

Instances will readily suggest themselves of trade-marks 
so associated with personal skill or local advantage as to 
be obviously incapable of transfer ; such for instance as 
the name of an eminent medical man, or writer, or com- 
poser ; or the names of such places as Burton or Bradford, 
enjoying peculiar local advantages. 

And a multitude of marks, applied to every description 
of business, can be noticed in advertisements every day, 
most of which are capable of being, and many of which 
actually have been, the subject of a valid transfer. 

Though a man may have a property in a trade-mark in 

} (a) 35 L. J. 53. 
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the sense of having a right to exclude any other trader 
from the use of it in selling the same description of goods, 
it does not follow that he can, in all cases, give another 
person the right to use it, or to use his name. If an 
artist or an artisan has acquired, by his personal skill and 
ability, a reputation which gives to his works in the 
market a higher value than those of other artists or 
artisans, he cannot give to any other person tlie right to 
affix his name or mark to their goods, because he cannot 
give to them the right to practise a fraud upon the public. 

By the usage of trade, the name of a firm is not under* 
stood to be confined to those who first adopted it, but to 
extend to and include persons who had afterwards been 
introduced as partners, or partners to whom the original 
partners have transferred their business. The name of 
the firm continues to be used long after the original 
traders have died, or have ceased to have any interest in 
the business. If a manufacturing house uses the name of 
the firm, and stamps the name of the firm upon its goods, 
though the name of the firm no longer represents the 
same persons as at first, it is no fraud upon the publia 

For the same reason, the use of the old trade-mark of the 
firm by the new partners or their successors is no fraud 
upon the public. It is only a statement that the goods are 
the goods of the firm whose trade-mark they bear (a). 

But although in a great number of instances no ob- 
jection could be raised to the transfer of a trade-mark, 
cases must frequently occur in which the validity of the 
transfer is involved in a considerable degree of doubt. 

In HaU Y,^ Barrows (b) the Master of the KoUs at- 
tempted to lay down a broad distinction between trade- 
marks of a personal, and trade-marks of a local character, 

(a) Leaiher Cloth Co. v. American LecUher Cloth Co. (b) 32 L. J. 548. 
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that isy between trade-marks pointing to an individual as 
the maker of the goods, and trade-marks pointing to a 
place as the place of manufacture; establishing this 
criterion as a basis for determining the question, con- 
sidering marks of the first description to be incapable, and 
the last properly capable of assignment. 

And, no doubt, as between marks which can only be 
understood as referring to the actual maker of the articles, 
and marks which refer to nothing but the place of manu- 
facture, the distinction thus drawn may be perfectly just ; 
but between these two extremes will be found a multitude 
of cases in which the superficial character of the mark has 
become from lapse of time and other causes quite illusory, 
as in the cases of Child's night lights, Palmer's candles, 
Wheeler and Wilson's sewing machines, and also of a great 
number of banking houses, which still retain the names of 
the original parties long after the businesses have ceased to 
have any connection with any individual of that name. 

In giving judgment the Master of the Rolls said: 
** These trftde-marks are commonly of one or other of two 
descriptions: either they denote the spot where certain 
articles are manufactured, or they denote the person by 
whom they are manufactured. It is essential to point out 
the distinction that exists between the two difierent sorts 
of marks already noticed, namely, the marks which denote 
the place where the goods are manufactured, and nothing 
more, and those which on the other hand denote the 
person who manufactures them and nothing more." 

Acting upon the distinction thus laid down, and con- 
sidering that the mark in question was of too personal a 
character to be made the subject of a sale with the 
partnership stock, his Honour decided that it was not 
competent to give the purchaser the right to use the 
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letters constituting the mark ; but that the exclusive right 
to use them remained with the surviving partner. 

On appeal this decision was reversed by the Lord 
Chancellor, who made the following remarks : — 

** The Master of the Bolls is of opinion that the right to 
use local trade-marks may be sold with the manufactory 
or works to which such marks refer ; but that the right to 
use personal trade-marks ought not to be sold, because 
the use of them by any other person than tlie persons 
denoted by the trade-mark would be a false representation 
to the public. But it must be borne in mind that a name, 
although originally the name of the first maker, may in 
time become a mere trade-mark or sign of quality, and 
cease to denote, or be current as indicating, that any 
particular person is the maker " (a). 

The difficulty of determining this question by any 
rule of general application is curiously illustrated by the 
judgments of Lord Westbury and the Master of the Bolls 
in ffall V. Barrows; because, besides expressing his 
inability to assent to the general distinction between local 
and personal marks, as laid down by the Master of the 
Bolls, his Lordship, even had he indorsed that propo- 
sition, ultimately came to a directly opposite conclusion 
as to which category the mark then under consideration 
should be placed in, his Honour considering the mark as 
personal and the Lord Chancellor as local ; and it is 
submitted that a test which broke down on its first 
application by such eminent authorities, is not likely to 
prove of very general utility. 

The case of Motley v. Downman (b), which was much 
relied upon by the Master of the Bolls in framing this 

(a) 33 L. J. (Ch.) 204 ; Millingtoii v. Fox, 3 M. & 0. 338. 

(b) 3 Mylne & Craig, 1. 
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rule, was very peculiar in some respects. It was there 
shewn that the manufacture of tin plates marked M. C. 
had been carried on for a great number of years at the 
same works, under a succession of different owners. The 
plaintiff, the last lessee of the premises, had left them 
some years before filing his bill, the premises being for 
the greater part of the intervening time empty, and had 
started another manufactory, forty miles off, where he 
made use of the old trade-mark. It was held that he 
could not restrain new lessees of the old manufactory 
from making use of the old trade-mark, on the ground 
that the mark in question had come to indicate to pur- 
chasers that the tin plates were made at the original 
manufactory, and not by any individual maker in par- 
ticular. 

Also in Bti/nj v. Bedford (a), per Lord Justice Turner : 
** But without going the length of saying that a mark may 
not in some cases be so completely personal as of necessity 
to import that the goods sold under it have been manu- 
factured by a particular individual, and that the assign- 
ability of such a mark may not be open to objection on 
that ground, although the objection would, as it seems to 
me, apply rather to the use of the mark assigned than to 
the power of assigning it, I think that all cases of this 
description depend upon their particular circumstances. 
Much must, I think, depend upon the nature of the mark 
and the mode in which it has been used. It is evident 
that a mark, although it may in some respects indicate 
the person by whom the goods were made, may refer 
much more closely to the place of manufacture than to 
the person of the manufacturer ; and it is not less evident 
that a mark, although personal in its inception, may, from 

(a) 33 L. J. 469. 



CHAP, v.] TRANSFBE. 91 

the mode in which it has been used, have become appro- 
priated to goods manufactured at particular works." 

In Bury v. Bedford (a) an assignment of a trade-mark 
is thus described by the Master of the KoUs : " Consider 
the meaning of an "assignment of a trade-mark. It is 
nothing more than that the assignor allows the assignee 
the right to use the trade-mark. There is no other meaning 
to the word ' assignment.' The assignment may be effected 
by an instrument more or less formal, but the thing is 
actually assigned at the moment when some other person 
than the original owner is permitted to use this trade- 
mark for a shorter or it may be for a longer period of time." 

The facts in Bury v. Bedford were these : J. B., while 
trading as a manufacturer, acquired the right to use a 
particular corporate trade-mark containing the letters 
J. B. He subsequently entered into partnership, and, 
by the articles then executed, it was agreed that the 
trade-mark should be a partnership asset, and that it 
should be lawful for the parties thereto at the end of the 
partnership to use the mark for the remainder of their lives, 
either alone, or in partnership with any other persons. 
The firm having fallen into diflSculties, all the assets and 
all the estate and effects joint and separate of the partners 
were assigned to trustees, who subsequently assigned to 
H. B. the assets of the old firm, including all the right 
which they could assign of using the trade-mark. It was 
held by the Master of the Rolls that J. B. was entitled to 
use the mark himself, or to allow any person in partner- 
ship with him to use it ; but that an injunction must be 
granted to restrain J. B. from granting the use of the trade- 
mark to any person not in partnership with him. 

On appeal it was held by Lord Justice Turner that the 

(a) 32 L. J. 741. 
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plaintiff H. B. was entitled to the exclusive lise of the 
marky and an injunction was granted accordingly to restrain 
J. B. from using the mark (a). 

From the above remarks of the Master of the Bolls and 
from his Honour's judgment in this case, it would appear 
that where a person is possessed of a trade-mark which by- 
its nature is one properly capable of assignment, he has 
power not only of transferring his whole interest in the 
mark to another, but of imparting, as it were, some of his 
interest to another while retaining the same himself as 
against the public. Or perhaps he would be said more 
correctly to possess the power of doubling the interest in the 
mark by transmitting the whole of it to another and retain- 
ing no less himself. Neither is there anything in the appeal 
to the Lords Justices to controvert this position, as their 
Lordships' judgment did not deal expressly with this point 

Also in Southern v. Beynolds (6), where two brothers 
each inherited a trade-mark from their father, and carried 
on business separately at different establishments, the right 
of each as against third persons to the exclusive use of the 
mark was expressly recognised ; and the same principle was 
adhered to in Dent v. Turpin, where plaintiff and another 
person who carried on distinct trades at different places 
of business liad derived from a common ancestor their 
respective businesses and the right to use the name of Dent 
as a trade-mark, it was held that after infringement of 
their name either party might sue alone for injunction and 
delivery up of the articles so marked, and for account of 
profits made by defendant out of articles so marked, and for 
payment to the plaintiff of such part of such profits as the 
plaintiff should be entitled to (e), 

(a) 33. L. J. (Ch.) 465. (h) 12 L. T. (N. S.) 75. 

(c) Dent V. Turjpin, 2 J. & H. 139. 
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By following these decisions we are led to the conclusion 
that the rule of the courts of equity upon this part of the 
subject is consistent with the multiplication of a right to a 
trade-mark, provided the mark be capable of transfer at 
all. But upon this state of things two questions suggest 
themselves. How far is this process of sharing the right to 
be carried, and how is the practice to be reconciled with 
the principles generally laid down for protecting trade- 
marks ? 

Could it be said that any number of descendants might 
each in this respect inherit the privileges of a common 
ancestor ? There is no authority for saying at what point 
a line should be drawn, but it is apprehended that the 
principle is not capable of any great extension ; indeed, 
even in Dent v. Turpin it was regretted by the court the.t 
the two parties had not made some substantial difference 
in their mode of marking their goods. But further than 
this, the jurisdiction of a court of equity in respect of 
trade-marks is based upon the principle that when a person 
comes to seek for protection against an infringement of 
his mark, he is understood to say in eflfect : ** This mark 
placed upon my goods is, or ought to be, an assurance to the 
public that in buying these goods they are paying for the 
superior quality of the work done at my establishment." 
What is his position, then, in a court of equity when it 
appears that the mark in question has ceased to have that 
meaning attached to it ? 

Indeed, in the case of Batty v. Hill (a), the court seems to 
have thought that the possibility of the right being shared 
by others would be fatal to the claims of either. 

However fraudulent the act of the defendant may be 
shewn to be, it is settled that fraud alone is not sufficient 

. (o) 1 H. & M. 264. 
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to give jurisdiction to the . court, unless the mark in 
question possess all the qualities of a trade-mark. No 
doubt the cases above cited constitute the rule of the 
court so far as they extend, but it is submitted that for 
these reasons their application may be expected to be 
strictly limited. 

In connection with this part of the subject it may be 
useful to refer to some remarks of Lord Westbury in The 
Leather Cloth Company v. American Leather Cloth Cotn- 
pany (a) : " The representation which the defendant is sup- 
posed to make, that his goods are the goods of another 
person is not actually made otherwise than by his appro- 
priating and using the trade-mark which such other person 
has the exclusive right of using in connection with the 
sale of some commodity ; and if the plaintiff has an ex- 
elusive right so to use any particular mark or symbol, it 
becomes his property for the purposes of such application, 
and the act of the defendant is a violation of such property, 
corresponding with the piracy of copyright or infringe- 
ment of a patent. I cannot therefore assent to the dictum 
that there is no property in a trade-mark It is correct 
to say that there is no exclusive ownership of the symbols 
which constitute a trade-mark apart &om the use or 
application of them, but the word * trade-mark' is the 
designation of marks or symbols when applied to a par- 
ticular commodity, and the exdusive right to make such 
use or application is rightly called property." 

These observations of his Lordship will afford us some 
assistance in appreciating tlie possible nature of a trade- 
mark after it has been shared by three or four different 
assignees. 

Whatever property there may be in a trade-mark, is, as 

(a) 32 L. J. (N. S.) 721. 
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Lord Westbury says, not in the marks or sy mbols, but in the 
exclusiye application of them to the sale of some particular 
commodity. That exclusive application must, if the phrase 
have any meaning at all, be an application from which 
every other person is excluded. It is not merely that a 
plaintiflfs property in a mark exists only when the mark 
is affixed to particular goods, but the application should 
be an exclusion in the sense of belonging exclusively to 
the individual who claims protection. 

Otherwise the whole meaning and object of protecting 
this description of property is in danger of being lost 
sight of altogether. The analogy between a violation of 
such property, and a violation of copyright or patent 
right must not be carried too far. A purchaser of a patent 
article neither wants, nor, as a rule, obtains, any assurance 
that the article he buys is made by one person more than 
another, but that it was made according to the patent 
process, and that it is the patented article, and it cannot 
matter to him if there be fifty licensees legally entitled to 
make it, provided it be made in the proper manner ; but 
the purchaser of an article with a trade-mark affixed 
does rely upon the additional assurance that the value of 
the thing purchased is enhanced by the skill of the maker 
or the excellence of a particular plant of machinery, and 
in all probability is ^villing to pay a higher price accord- 
ingly ; and it is the value of this assurance on the part of 
the customer which constitutes the property sought to be 
protected by the trader. What becomes of his property, 
then, when he cannot say that any single purchaser was 
not relying on the skill of any one out of some half-dozen 
otber proprietors of the trade-mark ? 

In cases where a partnership has been formed and the 
partnership articles have contained no provisions as to the 
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disposal of the stock-in-trade in the event of a dissolution 
of partnership, the consideration of the disposal of the 
trade-mark, and also the goodwill of the business^ has at 
various times given rise to much difference of ©pinion 
between authorities of very great weight- In the earlier 
cases reported, the question seems to have arisen first in 
connection with the goodwill, and chiefly as to whether it 
should or should not be taken and dealt with as part of the 
partnership assets. 

In Hammond v. Douglas (a), a case decided in 1800, the 
Lord Chancellor, Lord Hosslyn, was of opinion that upon 
a partnership without articles the goodwill survived, and a 
sale of it could not be compelled by the representative of 
the deceased partner; being the right of the survivor 
which the law gives him to carry on the trade ; that it 
was not partnership stock of which an executor could 
compel division. 

In Crawshay v. GoUina (t), in 1808, Lord Eldon ex- 
pressed some doubt upon this point, and seemed to be of 
opinion that upon a partnership being dissolved by bank* 
ruptcy of one of the partners, the assignees of the bank- 
rupt were entitled, beyond an account and distribution of 
stock, to a participation in subsequent profits made by the 
other partner. 

And again, in Letvis v. Langdon (o), in 1835, a decided 
opinion was expressed by Sir L. Shad well, in accordance 
with the views adopted in Hammond v. Douglas^ that when 
two partners carried on a business in partnership together 
under a given name, that during the partnership it was 
the joint right of both of them to carry on the business 
under that name, and that upon the death of one of them 

(a) 5 Yes. 530. See also Wd)tAer v. Webiler, 3 Swans. 490. 
(6) 15 Ves. 218. (c) 7 Sim. 425. 
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the right which they before had jointly becomes the 
separate right of the survivor. 

This question of the proper destination of the good- 
will of a business, together with the kindred question of 
the right to use the trade-mark of a partnership, in the 
absence of express stipulation on the point in the partner- 
ship articles, is well explained by the elaborate judgments 
of the Master of the EoUs and Lord Westbury in Hall v. 
Barrows (a). 

In that case a firm consisting of three partners for 
many years used the letters B.B.H. (being the initials of 
the three partnere' names) with a device as a brand for 
goods manufactured by them, and on one partner dying 
the use of the brand was continued by the survivors. In 
1858 one of the survivors died, under circumstances which 
in the opinion of the court entitled his executor to have 
the business sold as a going concern. 

Under these circumstances the defendant, who was the 
surviving partner, considered that the goodwill of the 
business survived to him, and that he was entitled to the 
exclusive use of the trade-mark, while the plaintiff insisted 
that the goodwill and trade-mark ought to be taken into 
account in estimating the value of the testator's share, and 
that they ought to be sold together with the premises as a 
going concern. 

His Honour held that the device in question was not of 
a character to be properly made the subject of a sale, and 
that the right of using such a device as to induce the 
public to believe that the works were still carried on 
under the management of the firm or their surviving 
partners^ could not be given to the purchaser ; but that all 
the goodwill that might attach to the spot where the 

(o) 32 L. J. M8 ; 33 L. J. 324. 

H 
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works are carried on could be sold, and the purchaser 
might hare the benefit of that species of habit which wonld 
induce cnstomers to deal with persons who carried on 
business at the spoL On appeal to the Lord CSiancellor 
the defendant agreed by his counsel to accept and take 
all the stock belonging to the partnership at a ralnation 
according to the construction which the court should put 
upon the word " stock." Lord Westbury accordingly di- 
rected that the order for sale made by the Master of the 
Bolls should be reversed, and declared that the words 
'' stock belonging to the partnership/' included the part- 
nership business and works, with all premises and ma- 
chinery and apparatus attached thereto, and all the stock-in- 
trade, implements, tools, and other property belonging to 
the business ; and also that the exclusive right to use the 
trade-mark of the partnership was part of the property of the 
partnership, and ought to be included in the valuation ; and 
that the goodwill of the partnership ought also to be valued 
on the footing of the surviving partner being at liberty to 
set up and carry on the same business as the partnership. 

The decision of the Lord Chancellor in tliis case is in 
accordance, as far as it goes, with the judgment of Lord 
Justice Turner in Btiry v. Bedford, who said in deciding 
that case : ^^ The case rests, as it seems to me, upon the 
simple question, whether upon the formation of a partner- 
ship with a person entitled to the benefit of a trade-mark, 
the trade-mark does not in the absence of express pro- 
visions relating to it become an asset of the partnership ; 
and in my opinion it does, for the whole trade is carried 
into the partnership, and the trade-mark is but an element 
of the trade." 

When the stock-in-trade of a business and the goodwill 
are sold, and the partnership articles contain no stipu- 
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lation to the contrary, the name as a trade-mark may be 
sold as well. If they be not sold, but one partner takes 
the whole at a valuation, the name would be an item in 
the valuation. But if they choose to divide the partner- 
ship assets between them, each is at liberty to use the 
name just as he did before (a). 

With Banks v. CUbson should be compared the case of 
8coU V. Rowland (&), where on a dissolution of partnership 
between S. and E., on which all the property of the part- 
nership was bought by K, and paid for at a valuation, 
but no express mention was made of the goodwill, and S. 
was living and not a bankrupt ; it was held that B. was 
not entitled to use the name of S. in the style of the firm. 

In giving judgment in this case, and in commenting 
upon the case of Banks v. Gibson, Vice-Chancellor Wickens 
seems to have concurred in the opinion that where the 
partnership has been dissolved by the death or bank- 
ruptcy of one partner whose name has formed part of the 
partnership designation, the name of the deceased or 
insolvent partner might still be retained as a trade-mark 
with the partnership assets. 

A comparison of the cases, tlierefore, leads to the con- 
clusion that, in the absence of express stipulation in the 
partnership articles, and subject to the conditions in- 
separable from any assignment of a trade-mark, as that 
it should not result in a deception or fraud upon pur- 
chasers, after the decease of one partner, the goodwill 
and trade-mark, whether consisting of the names of the 
partners or not, would go with and form part of the 
partnership assets ; and that after a dissolution of partner- 
ship an outgoing partner, upon the sale of his share of 
the assets, would be entitled to an injunction to restrain 

(a) Banks v. Gibson, 34 L. J. 592. (6) 20 W B. 508. 

H 2 



100 TRADE-MAKKS. [ohap. v. 

the future use of bis name as part of the designation of 
the firm, but that the purchaser would, with the exception 
of the retiring partner's name, be entitled to all the benefit 
attaching to the goodwill and continued use of the trade- 
mark. 

Where a partner in a firm, whose name was the only 
name that appeared in the partnership designation of 
John Douglass & Co., sold his share and interest in the 
partnership with the stock and goodwill, he was restrained 
from setting up a similar business by himself in such a 
way as to indicate that he was continuing the business 
of the original partnership, although in styling his new 
business as '* late " John Douglas & Co., he was using 
no one's name but his own (a). 

He would not have been restrained from setting up a 

* similar business under his own name next door, provided 

he did not represent it as a continuation of the old one (h). 

The sale of a trade with the goodwill will not prevent 
the Tender's setting up again a similar business without 
express coyenant ; but, upon the principle that no one may 
represent his own business to be the business of another, 
he will not be allowed to set up again the trade with any 
representation that he is continuing the identical business, 
the goodwill of which he has sold (o) ; but it has been 
said that if without express covenant a vendor should 
stand by and give encouragement, generating a confidence 
that he would not engage in such a trade ; inducing other 
people to involve themselves ; that on the ground of that 
conduct the court might interpose. 

In the cases of Shakle v. Baker (d), Grutttvdl v. Lye (e), 
and Kennedy v. Lee (/), Lord Eldon laid down the rule 

(a) Churlon Y. Douglas, 1 John. 188. (cQ 14 Yes. 468. 

(h) lb. (e) 17 Vea. 335. 

(c) CrutiweU v. Lye, 17 Vcs. 342. (/) 3 Mer. 452. 
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that an assignment of the goodwill of a business simpliciter 
meant no more than the assignment of the right to curry 
on the basiness in the premises occupied by the former 
firm, and the consequent chance of old customers being 
attracted to the same premises. 

These dicta of Lord Eldon are commented on by Vice- 
Chancellor Wood in Churton v. Douglas (a). He said: 
"Goodwill, I apprehend, must mean every advantage, 
every positive advantage if I may so express myself, as 
contrasted with the negative advantage, of the late partner 
not carrying on the business himself, that has been ac- 
quired by the old firm in carrying on its business, whether 
connected with the premises in which the business was 
previously carried on, or with the name of the late firm, 
or with any other matter carrying with it the benefit of 
the businesa 

" It would be absurd to say that where a large whole- 
sale business is conducted, the public are mindful whether 
it is carried on at one end of the Strand or the other, or 
in Fleet Street, or in the Strand, or any place adjoining, 
and that they regard that and do not regard the identity 
of the house of business, namely the firm." 

It appears from this case that one incident of the assign- 
ment of the goodwill of a business is the right to restrain 
the use of the name of the old firm by any other than the 
assignees, in such a manner as to represent to the public 
that any business other than the one assigned is the 
identical business of the old firm. The use of the name 
being treated, as Sir William P. Wood puts it, as the use 
of a trade-mark. 

On the authority of Churton v. Douglas, as well as 
Cruttwell V. Lye, it is clear that although in the absence 

(o) 1 John. 188. 
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of express coTenant to the contrarj, the asrignor of the 
goodwill has a right to set up again in a similar bnsinefls, 
next door if he like, still he must, in the exercise of that 
right, nse the greatest precaution not to make it appear 
that he has succeeded to the identical business he has 
sold. 

** The authorities," says Sir W. P. Wood (a), " are conclu- 
sive upon this point, that the sale ot the goodwill of a busi- 
ness without more^ does not imply a contract on the part of 
the vendor not to set up again in a similar business himself. 
I use the expression ' gimUar business ' purposely, in order 
ot distinguish the case I am supposing from one where, 
as here, the rendor seeks to set up again the identical 
business which he has professed to selL Upon the sale 
of the goodwill of a basiness the vendor is not precluded 
from carrying on a precisely similar business, with all the 
advantages he may be able to acquire from his own in- 
dustry and labour, and from the regard people may have 
for him ; and that in a place, next door for example, to 
the very place where the former business was carried on. 
And upon the authorities it is settled, that if the purchaser 
wishes to prevent that step being taken, it is his fault if 
he does not insert provisions to that effect in the deed." 

Goodwill has been defined to be every advantage that 
has been acquired by the old firm in carrying on its busi- 
ness, whether connected with the premises in which the 
business was previously carried on, or with the name of 
the old firm (i). 

Assignment of the goodwill of a business does not neces- 
sarily give the assignee the right to use the name of the 
assignor (e). 

id) 1 John. 188. (h) Churton v. Douglas, John. 174. 

(c) Scott V. Rowland, 20 W. R. 508. 
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Where plaintiflf and defendant carried on business in 
partnership under the name of R. & W. Scott ; and by 
agreement for dissolution of partnership it was agreed 
that either party might carry on business separately, but 
not under the name of the old firm ; and B. Scott made 
over his business at N. and G. to the defendants, who, in 
their premises at 6. made use of the inscription *' Scott & 
Nixon, late R. & W. Scott of N.;" the court granted an in- 
junction to restrain the defendants from the use of such an 
inscription, as it amounted to a representation that they 
had succeeded to the business of the original firm (a). 

Where a business is sold the entire goodwill and rigHt to 
use the trade-mark pass to the purchaser without any express 
mention being made of them in the deed of assignment, and 
the. court will restrain any subsequent attempt on the part 
of the vendor to retain either for his own use (h). 

In substance there is no difference between the sale of 
the goodwill of a business by a person in trade and the 
sale of it by his assignees in bankruptcy. When a person 
becomes bankrupt, the goodwill becomes an asset of the 
estate, and the assignees have a right to sell everything. 
It seems to be settled that if the goodwill of a man's business 
is sold, he has no right to represent himself as carrying on 
that business which he has sold, nor to use its trade-marks, 
or to represent himself as the continuer of the business (c). 

In a recent case it has been held by the Master of the 
Rolls that after the sale of a business as a going concern, 
together with the goodwill, the vendor is not at liberty 
not merely to start a similar business and represent it as 
a continuation of the identical one he has sold, but he will 
not be allowed, either personally or by agents, by letter 

(a) Scott V. Scotty Vj L. T. (N. 8.) 143. 
(6) ShipwriglU v. CUnumU, 19 W. R 590. 
(c) Hudson V. Osborne^ 21 Law Times, 387. 
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or circulars addressed exclusively to the customers of the 
original business, to solicit their custom and draw them 
away from the vendees (a). 

Upon the decease of one partner a decree being made 
for the sale of the business as a going concern, it was 
proposed to sell to any purchaser the right to hold himself 
out as the successor of the firm of Samuel J. & Sons: 
Held that the particulars of sale ought to explain that the 
surviving partner, William J., had still a right to carry on 
the same business in the same town in his own name (b). 

In Hine v. Lad, where the plaintiffs filed a bill to 
protect a trade-mark which they had formerly been jointly 
entitled to in conjunction with a deceased partner, the 
Vice-Chancellor seems to have been of opinion that the 
right to the mark might at the time of filing the bill be 
shared with the plaintiffs by the personal representatives 
of the deceased partner (c). 

Two persons, sons of one father who had originated the 
manufacture of Broseley Pipes, and designated them 
as Southern's Broseley Pipes, on the death of their father 
manufactured at Broseley, but at separate establishments, 
and for their separate benefit, pipes of a like character ; 
one of the brothers instituted a suit to restrain the use of 
the trade-mark, the other declining to join in the suit. It 
was held that one brother might alone file a bill for an 
injunction and account (d). 

And in Dent v. Turpin, in which the same principles 
were involved as in Southern v. Reynolds, it was held that 
each plaintiff had an equity in respect of the wrong done 
to himself to restrain the use of the trade-mark by the 

(a) Ldbouchere v. Dawson, 41 L. J. 427. 
(6) Johnson v. HeUdby, 34 Beav. 63. 

(c) H) Jur. 106, 1845. 

(d) Southern v. Reynolds, 12 L. T. (N. S,) 75. 
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defendant, and to have it erased from the article on which 
it had been wrongfully impressed, without giving any 
proof of special damage (a). 

When a man has learnt a trade secret from his employer, 
and practised it after his employer's death, selling the 
article under the old name, he will not acquire such a 
right to the exclusive use of the name as a trade-mark as 
will be protected by a court of equity (h). 

When a trader, possessed of the exclusive right to a 
trade-mark entered into partnership, and the partnership 
articles contained a condition that after dissolution of part- 
nership each should retain for his separate benefit the right 
to make use of the mark, and the firm becoming afterwards 
involved in difficulties, the partnership assets were made 
over to trustees for the benefit of the creditors, it was held 
that under that deed not only the joint estate but also the 
separate estate, and consequently the separate right of each 
partner to the trade-mark passed to the trustees (c). 

The owner of a trade-mark and his agent cannot sue 
jointly, although the name of the agent appear on the 
trade-mark (d). 

By virtue of various Acts relating to the Cutlers' Com- 
pany (21 Jac. 1, c. xxxi. ; 31 Geo. 3, c. Iviii. ; 41 Geo. 3, 
c. xcvii. ; 54 Geo. 3, c. xcix.) that company is empowered 
to grant trade-marks to freemen of the company, and by 
the last Act to persons not free of the company. A 
trade-mark granted by the company under the last- 
mentioned Act to a non-freeman of the company is 
assignable (e), but there is some doubt as to the assign- 
ability of a mark granted to a freeman. 

(a) 2 J. & H. 139. (h) Ewenden y. Lloyd, 18 W. R. 1132. 

(c) Bury v. Bedford, 33 L. J. 469. (d) DeUmdre v. Sliaw, 2 Sim. 237. 

(6) Bury V. Bedford, 33 L. J. 469. 
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CHAPTER VI. 

INFRINGEMENT. 

Assuming that there is nothing in the nature of the mark, 
or the circumstances attending its publication, to disentitle 
it to the protection of the court, and that it contains all 
the elements necessary to qualify it for protection in any 
case, the next question to consider is, what degree of 
similarity will be considered sufficient to justify the court 
in interfering by injunction to, restrain the use of similar 
marks by another trader. And, first, it must be premised, 
as, indeed, might be expected where the subject of the 
piracy is capable of assuming an almost infinite variety of 
shapes, that no fixed rule can be laid down by which to 
determine whether or not a mark is a sufficiently close 
imitation of another to be liable to restraint. Each case, 
with the aid of the cases analogous to it reported in the 
books, must depend upon its own peculiar circumstances, 
a trifling variation in which will often be found to exercise 
material influence upon the result. 

As was said in Franks v. Weaver (a) by the Master of 
the EoUs : " Nobody has been able to define what fraud 
is, it is so multiform : in this case it consists in the crafty 
adaptation of these words iD such a manner as to make it 

(a) 10 Beav. 803. 
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appear that the thing sold is prepared by the plaintiff. 
If the defendant imagines that because the similarity is 
not so great but that people may possibly find out the 
difference, or because the label does not contain the name 
of George Franks, or because the preparation is sold in 
bottles of a different size and form, that therefore he does 
not come within the scope of these decisions, he is under 
a great misconception." 

It being already determined that the existence of a 
fraudulent intention on the part of the defendant is not 
a material part of the question in a court of equity, the 
main thing to be taken into consideration is, whether such 
an inspection of the defendant's mark taken as a whole, 
and haying regard also to the mode of affixing it to the 
goods, and to all the circumstances attending its use, as 
a purchaser of ordinary intelligence exercising a proper 
amount of caution might be expected to bestow upon it, 
would lead him to suppose that he was buying the manu- 
facture of the plaintiff. 

By such an inspection is not implied the careful ex- 
amination which a suspicious person would bring to bear 
upon it, and still less is intended that which would be 
bestowed by a person engaged in the business and ac- 
quainted with the usages of the trade ; nor is it intended 
to exclude from the protection of the court persons who 
are habitually unwary ; for whom, indeed, such protection 
may be presumed to be generally required. 

In Olenny v. Smith (a) it was said by Vice-Chancellor 
Kindersley : " But further than this, it is not the question 
whether the public generally, or even a majority of them, 
are likely to be misled, but whether the unwary, the 
heedless, the incautious portion of the public would be 

(a) 1 1 Jurl (N. S.) 964. 
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likely to be misled. And I think that not a very incon- 
siderable portion of the public may be safely so de- 
scribed." 

But with this should be compared the judgment of 
Lord Cranworth, in The Leather Cloth Company v. 
Ameriean Leather Cloth Company, from which it appears 
that the maxim, *' viffilantibus non dormientibus leges sub- 
serviunt^^ is not to be lost sight of ; and even an unwary 
and incautious person must be expected to bestow some 
attention upon the mark when purchasing an article. 

And in the same case, per Lord Cranworth, we find : 
^' The gist of the complaint in all these cases is, that the 
defendants, by placing the plaintiffs trade-mark on goods 
manufactured by the defendants, «haYe induced persons 
to purchase them, relying on the trade-mark as shewing 
them to be of the plaintiff's manufacture. This neces- 
sarily supposes some familiarity with the plaintiff's trade- 
mark." 

Still it should be remembered that where the name of 
the maker forms part of the mark, or where the mark 
contains anything equivalent to an assertion that the 
goods were made by the plaintiff, this familiarity is not 
necessarily implied. 

To obtain the protection of the court it is not essential 
that the two marks should resemble each other so closely 
as to deceive a person observing them with ordinary care 
when placed side by side (a). In Seixo v. Provezende Lord 
Cranworth said : " If the question turned upon the inquiry 
whether a person having a cask of the plaintiff's and a 
cask of the defendant's placed side by side, could mistake 
one for the other, there could be no doubt as to the result, 
for the two marks are altogether different. But that is 

(a) Seixo v. Provezende, L. B. 1 Eq. 192. 
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not the question, or not the sole question. It is obvious 
that in these eases questions of considerable nicety may 
arise as to whether a mark adopted by one trader is or is 
not a colourable imitation of the mark of another trader 
complaining of its use, and it is hardly necessary to say 
that to entitle a person to relief it is by no means 
necessary that there should be absolute identity." 

It h«u3 been said, however, that where the two marks 
are not identical, proof of a fraudulent intention on the 
part of the defendant must be given to entitle the plaintiff 
to relief (a). 

From the case of SeioM) v. Provezende it appears that 
the fact of the separate statements and details in a trade- 
mark being separately true and correct, will not justify 
a defendant in combining them into a colourable imitation 
of the plaintiff's mark. 

The plaintiffs in this case were wine-growers, and had 
been in the habit of distinguishing wines grown by them 
with the following brands : The figures of a crown and 
eagle, with the letters B.S. (meaning Baron de Seixo) on 
the head of the cask, and a crown with the word Seixo, 
and the year of the vintage, at the bung-hole. 

The defendants marked their casks with the figure 
of a crown and the letters C.B., and the words Seixo 
de Cima (meaning upper Seixo) and the date on the 
head of the cask, and a crown with the letters C.B., and 
the words Seixo de Cima at the bung-hole. It was 
contended that the defendant had a right to use the 
words Seixo de Cima, as his quinta was situated, as well 
as the plaintiff's, in a district the whole of which was 
properly described by the word Seixo ; and also that he 
had a right to the use of a coronet, as being a grandee of 

(a) Wotherapoon v. Currie, L. E. 5 H. L. 519, per Lord Chelmsford. 
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Portugal. Lord Cran worth said: ''Eyen assnmiDg the 
truth of what is contended by the defendants, that part 
of their vineyards are known by the name ' Seixo/ that does 
not justify them in adopting a device or brand the pro- 
bable effect of which, is to lead the public, when purchasing 
their wine, to suppose that they are purchasing wine from 
the vineyards of the plaintiff." 

Also in Franks v. Weaver (a) it was said by Lord 
Langdale : '^ It is very true that if any one compares the 
plaintiff's wrappers with the label used by the defendant 
he will find a very considerable difference — the difference 
is even striking ; but it is not by similarity of form or the 
mode of printing that we can get to any result in this 
case. Again, if anybody critically reads the advertisement 
of the defendant he will find that he does not, in direct 
terms, apply the encomium given to the plaintiff's prepa- 
ration to his own ; he does not even say that the prepara- 
tion sold by him is made by the plaintiff; and yet for all 
that nobody could look at these things without observing 
that the name and testimonials of the plaintiff are so 
craftily employed as to be well calculated to produce in 
the minds of ordinary readers the impression that the 
mixture made and sold by the defendant is the same as 
that to which these testimonials are applicable : that is 
to say, the mixture or solution of the plaintiff." 

In Shrimpton v. Laiffhi (6), where it was urged on the 
part of the defendant that the evidence of persons in the 
trade went to shew that the two labels in question were 
easily distinguished, Sir John Eomilly, M.B., said : " I 
think this is a plain colourable imitation of the plaintiff's 
trade-mark. The way in which the court deals with 
these cases is, not to see whether manufacturers them- 

(o) 10 Beav..297. (6) 18 Beav. 164. 
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selves would distinguish them, but whether the public, 
who may be more easily misled, would probably be 
deceived." 

Proof of persons being actually deceived is not neces- 
sary before applying to the court, if the court is of opinion 
that there is on the whole such a general resemblance 
between the two marks that ordinary purchasers would 
mistake one for the other ; but cases of actual deception 
being the best evidence of such general resemblance a 
plaintiff will be held justified in delaying for a reason- 
able time his application to the court for the purpose of 
fortifying himself by procuring them. - 

In Lee v. Haley (a) Lord Justice Giffard said : ** But 
when you come to look at the question of delay, each case 
must necessarily depend upon its own particular circum- 
stances. Now the first thing to be observed in ceuses of this 
description is this, that it would not be safe for a plaintiff 
to come into this court until he could establish actual 
cases of deception, because you would be for ever trying 
hypothetical cases, and you would have a number of 
people brought forward to say, and probably truly, that 
the thing done was not calculated to deceive." Also 
per Bacon, V.C., in Isaacson v. Thompson (h) : " I quite 
concur that a plaintiff is not compelled to rush into court ; 
he is not to come into court with an imperfect case 
when by reason of delay he may make his case more 
complete." 

Nevertheless, though there be no proof of actual decep- 
tion, if the similarity be obvious, want of such proof will 
not be of any consequence (c). 

(a) 39 L. J. (Ch.) 284. (fc) 41 L. J. 101. 

(c) GixMy, Grifflihs, 35 Beav. 127; Lee v. Haley; Hodkkam v. Foilage^ 
26 L. J. 757. 
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The court will not restrain the use of a trade-mark on 
the ground of general similarity, if it is different in the 
part to which a customer would look to see whose manu- 
facture he WCU3 purchasing (a). 

In BlaekweU v. Crciib the two labels presented many 
points of resemblance, and could not have been distin- 
guished at a short distance ; but an injunction was refused 
because it was a case in which a purchaser would satisfy 
himself, not by the general appearance of the label, but 
by the name of the maker upon it. 

It was said in Croft v. Day (6) : ** It is perfectly mani- 
fest that two things are required for the accomplishment 
of a fraud such as is here intended. First, there must be 
such a general resemblance of the forms, words, symbols, 
and accompaniments as to mislead the public ; and 
secondly, a sufficient distinctive individuality must be 
preserved, so as to procure for the person himself the 
benefit of that deception which the genered resemblance 
is calculated to produce. To have a copy of the tluDg 
would not do, for though it might mislead the public in 
one respect it would lead them to the place where they 
would be sure to get the genuine article an imitation of 
which is improperly sought to be sold." 

In Bay v. Binning {c) both plaintiffs and defendant 
were manufacturers of blacking, and the latter sold his 
blacking in bottles which not only resembled the bottles 
used by the plaintiffs but were labelled in a similar 
manner ; the only difference between the two labels being 
that the label of the plaintiffs described their blacking 
as manufactured by Day & Martin, whilst that of the 
defendant described his blacking as equal to Day & 

(a) Bhxckwdl v. CraiJtb, 3i5 L. J. 504. 
(h) 7 Beav. 86, jper Lord Langdale. (c) 1 C. P. Coop. 489. 
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Martin's. The words "equal to" were printed in very 
small type. An injunction was granted ex parte to 
restrain the defendant from using any labels in imitation 
of those of the plaintiff. 

Where a plaintiff seeks to restrain a printer from 
printing his labels and selling them to third parties, 
the bill must contain an averment that there have been 
sales of a spurious article with these labels attached; 
but the bill need not contain an averment that the de- 
fendant sold the labels for the purpose of being put on 
a spurious article. It is sufficient that the bill states 
that the defendant is manufacturing that which is known 
to be the trade-mark, which the plaintiff has a right 
to use, and the use of which upon the goods of a third 
party would be a fraud upon the plaintiff; and that the 
defendant is selling such labels to every one who asks 
for them, and is thus scattering over the world the 
means of enabling persons to commit frauds upon the 
plaintiff, and that such frauds have been committed; 
that is a sufficient averment to entitle the plaintiff to an 
injunction (a). 

Where a wharfinger having the custody of goods marked 
with a counterfeit brand, upon receipt of notice that an 
injunction was about to be applied for, refused to deliver 
the goods to the holder of the dock warrants, the court 
upon bill filed restrained an action for damages for the 
non-delivery, commenced by the holder of the warrants 
against tho wharfinger (b). 

Irrespective of a copyright the courts recognise and 
will pi*otect an author's exclusive right to attach his own 
name as a trade-mark to works of his own composition, 

(a) Delondre v. Shaw, 2 Sim. 240 ; Farina v. Silverlock, 1 E. & J. 515. 

(b) Hufii y. Maniere, 34 Beav. 157. 

I 
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and will restrain other parties from selling spnrioas works 
with an anthor^s name on them (a). 

At the instance of the proprietor of a newspaper or 
periodical the court will grant an injunction to restrain 
another person from publishing another paper purporting 
to be a continuation of the plaintiff's^ or entitled in such 
a way as to lead the public to purchase it as a continuation 
of the plamtiff's (6). 

In Prawett t. Mortimer the plaintiff had purchased a 
paper called the ^^ Britannia" mth the purpose of combming 
it and publishing it together with another periodical 
called the ** John Bull " as the '^ John Bull and Britannia 
Paper." After the incorporation of the two the defendant 
published a paper which he called the ** True Britannia/' 
in imitation and as a continuation of the '' Britannia." 

The objection being raised on the part of the defendant 
that the plaintiff had so dealt with his property as to 
abandon his right to the exclusiye use of the title^ it was 
said by Vice-Chancellor Stuart : " That the purchaser of 
property of this description if he acquired an absolute 
dominion over the property, had a right to use it in any 
lawful way in which he might consider it to be of the 
most advantage to himself; and he knew of no case in 
which he might be prevented from enjoying this property 
in combination with any other property of the same 
description. That it might be so enjoyed was plain. 
What the plaintiff had purchased he had a right to con- 
tinue under a certain name. In respect of the mode in 
which the plaintiff used his property, he saw no reason 
whatever to say that he had lost his right to have it pro- 

(a) Lord Byron v. Johnston, 2 Mer. 29. 

(6) Hogg v. Kirby, 8 Vea. 220; Longman v. WineheOer, 16 Ves. 269; 
ProtoeU V. Mortimer, 2 Jur. (N. S.) 414. 
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tected against the acts of another who was illegally 
diminishing its value and depriving him of the fiill benefit 
of it. . . . The notice published by the defendant had 
the effect of inducing subscribers to trade with the * True 
Britannia ' as a continuation of the old paper which the 
plaintiff had purchased, and the advertisers had been dealt 
with in a similar manner. The defendant had no right 
to deal with advertisers and subscribers as if for the 
' Britannia ' in the manner alleged^ but only so as not to 
interfere with the plaintiff's right." 

Where a workman in plaintiff's employ had surrep- 
titiously acquired a knowledge of the plaintiff's recipe 
without its being imparted to him by his employer, the 
court granted an injunction to restrain him from imparting 
his knowledge and from making and vending the medicines 
by means of the recipe (a). 

In Sedey v. Fisher (6), where four editions of a literary 
work had been published in the author's lifetime, and the 
work was revised by the author again for a fifth edition, 
which was published after his death by his representative, 
and the defendant published in monthly numbers an 
illustrated series of the fourth edition, with an advertise- 
ment on the wrapper of the number to the effect that all 
additional matter contained in any edition subsequent to 
the fourth was spurious and of no value, this allegation 
was held to be no subject for injunction, though it might 
be for action, as being a libel or disparagement of the 
plaintiff's edition. 

The right to sell his goods in his own name, and 
to claim protection in the use of his name as a trade- 
mark, are rights which belong to every member of the 

(a) Y(yveU v. Winyard, IJ. & W. 894. 

(&) 1 1 Sim. 582. See James v. Jame$, 41 L. J. 858. 

I 2 
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oommiimty ; subject always to the ccmtigeiicy that another 
individual of the same name may at any time start in the 
same description of business and make nse of that name 
openly in his trade ; and if a Mr. Smith or a Mr. Brown 
chooses to rely npon his name as a trade-mark he may 
find it a yery inadequate security. 

Of all the devices that may be adopted as trade-marks 
a man's own name is the most obvious and the most 
natnraL It often spontaneously acquires the character of 
a trade-mark without the exercise of any such intention 
on the part of the owner ; who may be merely pursuing 
the course of conduct most natural to a trader, and never 
dreams of attaching any l^al consequences to his act 
until he finds his rights inyaded by the fi»udulent use of 
his name by another. 

The unrestrained character of the right of every man to 
use his name openly and honestly in his business must^ of 
course, detract from its value as a trade-mark, because a 
person of the same name cannot be hindered in the 
enjoyment of the same privilege by the mere accident of 
another man of that name having preceded him. This 
remark, however, must be limited to a man's right to use 
his name ^impHeUer; and it does not follow that he will 
be allowed to use it in any way he thinks fit. 

Although a court of equity will never interfere to 
prevent a man from opening a shop in his own name, it 
will restrain his right so far as to forbid him to use his 
name in a particular way. There is no case in which the 
courts have granted an injunction to restrain a man 
absolutely from trading in his own name, but there are 
many cases in which an injunction has been granted to 
restrain a man from opening a shop or selling his goods 
with his name affixed in such a manner as to mislead and 
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deceive the public and wrongfully to deprive another trader 
of the benefit of his reputation and skill. 

What circumstances will be held sufficient to justify the 
interference of the court must of course depend entirely 
upon the nature of each case as it arises, and the combi- 
nation with which a man's name may be advertised to the 
public are too various to be made the subject of a definite 
classification. The same principle which governs all the 
cases of infringement of trade-marks, that no man shall 
sell his goods as the goods of another, will determine the 
courts in restraining a man in the use of his name, subject, 
it would seem from the cases, to the distinction that in 
these cases much greater care will be taken in framing 
the injunction to interfere as little as possible with a 
man's mode of conducting his business consistently with 
preventing the fraud or injury complained of. This will 
appear from the judgment of the Master of the Eolls in 
the case of Croft v. Bay. 

"My decision does not depend upon any peculiar or 
exclusive right the plaintiffs have to use the names of 
Day & Martin, but on the fact of the defendants using 
those names in connection with certain circumstances, and 
in a way calculated to mislead the public and to enable 
the defendant to obtain at the expense of Day's estate a 
benefit to himself to which he is not in fair and honest 
dealing entitled. Suck being my opinion I must grant 
the injunction restraining the defendant from carrying 
on that deception. He has a right to carry on the 
business of a blacking manufacturer fairly and honestly, 
he has a right to the use of his own name. I will not 
do anything to debar him from the use of that or any other 
name calculated to benefit him in an honest way, but I 
must prevent him from using it in such a way as to deceive 
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and defraud the public, and obtain for himself at the expense 
of the plaintiffs an undue and improper advantage " (a). 

All the decisions shew that a trader's right to use his 
own name is not to be interfered with without the strictest 
necessity, and it may be doubted whether proof of a 
fraudulent intention on the part of the defendant is not 
essential, thus forming an exception to the usual ground 
for granting an injunction. 

In the case of Burffesa y. Bwrgess the plaintiff was 
the manufacturer of fish sauce which he denominated, 
'^ Burgess's Essence of Anchovies," the manu&ctory being 
at 107 Strand. The defendant, plaintiff's son, William 
Harding Burgess, after being for many years in business 
with his father, upon the occasion of a disagreement left him, 
and set up in business at 36 King William Street, City. 

The defendant had written up over his door, " W. H. 
Burgess, late of 107 Strand," and sold fish sauce in bottles 
similar in shape and size to those used by the plaintiff, 
with wrappers and labels bearing a general resemblance 
to the plaintiff's, with the words, " Burgess's Essence of 
Anchovies." 

Vice-Chancellor Kindersley granted an injunction to 
restrain the defendant from writing over his door, ** Late 
of 107 Strand," but refused an injunction to restrain him 
from selling Burgess's Essence of Anchovies in the manner 
described. On appeal this decision was affirmed by Lords 
Justices Turner and Knight Bruce. In giving his decision 
Lord Justice Turner said : " It is clear to me that no man 
can have any right to represent his goods as the goods of 
another ; but in all cases of this nature it must be made 
out that the defendant is selling goods as the goods of 
another. Where a person is selling goods under his own 

(a) Croft V. Day^ 7 Beav. 84. 
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name and another person not haying that name uses it» it 
is clear that he so uses it to represent the goods sold by 
himself as the goods of another ; but where the person has 
the same name it does not follow that because the 
defendant is selling the goods under his own name^ and it 
happens that the plaintiff has the same name, he is selling 
goods as the goods of the plaintiff." 

Also per Knight Bruce, L. J., '^All the queen's subjects 
have a right if they will to manu&cture and sell pickles 
and sauces, and not the less so that their fathers have 
done so before them. All the queen's subjects have a 
right to sell them in their own name, and not the less 
so that they bear the same name as their father." 

The use of the name of another manufacturer, whether 
done scienter or not, is an interference with his business 
which the court will interfere to restrain, on the ground 
that the defendant is endeavouring to pass off the goods 
of his own or some one else's manufacture as the goods of 
the plaintiff (a). 

In Ainaworth v. Walmsley the plaintiffs were makers of 
thread of considerable repute, and sold usually their goods 
with labels attached to each end of the spool on which 
the thread was wound and packed in boxes, the labels and 
boxes bearing his name. Defendants bought from Messrs. 
E. & S. a quantity of thread which had been, as they 
were informed and led to believe, part of the stock of 
another firm, John Wreford & Co., whose stock had 
been sold off. The spools had " Wreford & Co." on them. 
This thread the defendants sold to a retail dealer with 
the assurance that Wreford & Co. had bought it from Ains- 
worth, and that the thread was Ainsworth's manufacture. 

The peculiarity in the case is that the goods were sold 

(a) Aineworih y. Walmdey^ L. B. 1 Eq. 525. 
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with merely a Terbal aaBiiiance, and stamped with a oame 
of another person and not of the plaintiff. And the 
remarks of the learned judge indicate that bat for this 
obWons inconsistency the transaction would haye been an 
interference with the rights of the plaintiff sufficient to 
justify the interference of the court. ''I do not for one 
moment agree with the aigument urged by the defendants' 
counsel, that it would have been lawfdl for the defendants 
to have sold this thread in skeins to Mrs. Fell (the retail 
dealer) saying it was Ainsworth's thread. That would haye 
been a distinct misrepresentation which would haye giyen 
them an adyantage they would haye had no right to 
deriye. But in this case the statement disclosed the cir- 
cumstance that the article had passed through the hands 
of another manu&cturer.'' 

It is said that when a person is selling an article in his 
own name, fraud must be shewn to constitute a case for 
restraining him from so doing on the ground that the name 
is one in which another has been long selling a similar 
article (a). It is submitted that the cases bearing upon this 
point hardly go the length of supporting this proposition. 

Where the act complained of is the selling of goods by 
the defendant with his own name, the same as the plain- 
tiffs, and nothing more, fraud on the part of the defendant 
is impossible, as the act is essentially an innocent and 
proper one ; unless it were possible to impute fr^ud to the 
defendant on the ground that^ haying already the same 
name as the plaintiff, he had adopted the plaintiff's 
business or trade with a dishonest intention of profiting by 
the plaintiff's reputation, an imputation which would of 
course not be listened to in a court of justice. 

But if it is sought to prevent the defendant using the 

(a) Law of Injunctioxui (Joyce), p. 328. 
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name in combination with other mdieia, even where the 
name is the only thing that could be considered as a 
trade-marky as for instance the name printed in peculiar 
colours or letters^ or vertically or diagonally, it is not so 
easy to see on what ground such a case should not come 
within the principle of protecting property by which the 
courts are usually governed. In Bwrgess v. Bwrgess (a), 
which is a very strong, perhaps, the strongest, case in 
point, what Lord Justice Enight Bruce said was : *^ If any 
circumstance of fraud had accompanied and were con- 
tinuing to accompany the case, it would stand very 
differently ; but the only ground of complaint is the great 
celebrity which during many years has been possessed by 
the elder Mr. Burgess's * Essence of Anchovies.' " No doubt 
if fraud had accompanied the case, it would have formed 
an important ingredient, and might have been conclusive, 
but this does not say that the absence of fraud was con- 
clusive the other way. In fact the ground of the decision 
is shewn by Lord Justice Turner immediately afterwards : 
'' I concur in the opinion that the motion should be refused. 
It is clear that no man can have any right to represent 
his goods as the goods of another; but in all cases of 
this kind it must be made out that the defendant ia selling 
his goods as the goods of another." 

Although when a man commences selling goods openly 
in his own name the presumption that he does so 
innocently is strongly in his favour, still when a trader 
assumes a name not his own for the purpose of selling 
goods with it, and it appears that another man of the same 
name has preceded him in the sale of the same description 
of goods, the presumption against him of fraud in so doing 
is almost irresistible. 

(a) 22 L. J. 078. 
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Where a person is selling goods under his own name, 
and another person not having that name is using it, it is 
clear that he so uses it to represent the goods sold by 
himself as the goods of another (a). Nor is the presump- 
tion of a fraudulent intention against him less if instead of 
at once assuming a name to which he has no right, he were 
to take into partnership a man of the same name as the 
plaintiff, so as to bring the use of the plaintiff's name by 
himself within the strict letter of the truth. 

In Souihem t. Reynolds Qi) the plaintiff was a maker of 
tobacco pipes at Broseley in Yorkshire, which pipes were 
known as Southern's Broseley pipes, and had considerable 
reputation. The defendant, a pipe-maker in London, went 
to Broseley and made application for some one of the name 
of Southern to assist him in the manufacture ol his pipes. 
He afterwards sold his pipes with the name of Southern's 
Broseley outside the boxes containing them. Yice-Chan- 
cellor Wickens held that this was a fraudulent use of the 
plaintiff's name to induce persons out of this trade to 
believe they were buying the pipes of the plaintiff's manu- 
factm*e, and granted an injunction in the terms of the prayer 
of the bill, with an account of profits, and an inquiry as 
to damages and costs of suit 

In Schweitzer y. Atkins (e) the plaintiff sold a prepara- 
tion of cocoa labelled "Schweitzer's Cocoatina." The 
defendant Atkins had been in plaintiff's employ, and 
afterwards entered into partnership with a man named 
Otto Schweitzer, and the two traded together under the 
name of Otto Schweitzer, Atkins, & Go." They sold 
packets of cocoa labelled "Otto Schweitzer, Atkins, & 
Co.'s Cocoatina " the packets and labels having a general 

(a) Burgees v. Burgess, per Turner, L.J. (6) 12 L. T. (N. S.) 75. 

(c) 37 L. J. (Ch.) 847. 



OHAP. VI.] INFBINGEMENT. 123 

resemblance to the plaintiffs. It was held that this 
was a fraudulent and colourable imitation; and injunc- 
tion was granted accordingly. In giving judgment Malins, 
V.C., said : " If nothing but what was fair was intended 
by the defendant I think the new firm might have been 
called Atkins & Schweitzer instead of Otto Schweitzer, 
Atkins, & Go. It is clear beyond a doubt to my mind 
that the object of putting the names in that order was to 
enable the defendant with apparent truth to imitate the 
plaintiff's trade-mark." 

The inventor and proprietor of a secret recipe for the 
manufacture of any description of goods can assign and 
devise the secret, and the right to use his trade-mark with 
the name of the article, but cannot, nor can his assignees, 
prevent any person who has discovered the secret from 
making the article, and asserting that it is made according 
to the recipe of the original inventor, if the person have 
acquired his knowledge of the secret without fraud or 
breach of trust, and avoids making any intimation that 
he is the successor of the original maker (a). If, how- 
ever, the possession of the secret had been obtained by 
fraud or breach of an agreement, the court would at the 
instance of the owner restrain him from making use of it. 

In the case of Jamea v. James {h) one Lieutenant 
Bobert James had been the inventor and maker of a 
certain horse blister, known as Lieutenant James's BUster, 
the recipe for which was a secret but not patented. 

The secret and the business were assigned to R J. 
James and James James. It appeared that B. J. James, 
the defendant, and the son of James James, was occasionally 
employed by his father in the manufacture, and thus 
learnt the secret. Lieutenant James, the original inventor 

(a) Canham v. /ones, 2 V. & B. 220. (6) 41 L. J. 853. 
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died in 1865, and after his death B. J. James, in conjunc- 
tion with Mr. Vernon Southee, manufactured the article 
and sold it under the name of Lieutenant James's Blister, in 
pots very similar in form and size to those used by the 
plaintiff, and labels on the side of the pots containing 
directions for use almost identical in terms with those of 
the plaintiff, and a label on the top of each pot with a trade- 
mark of a horse's head ; with the words ^' manufactured by 
Bobert James, grandson of the inventor, and made by him 
for Lieutenant James in his lifetime." At the bottom of 
the label ^' Bobert James " as the facsimile of the signature 
of the original inventor. A bill for injunction prayed that 
the defendants might be restrained from selling any oint- 
ment under the name of Lieutenant James's Horse Blister, 
or in pots or circulars which were a colorable imitation 
of the plaintiff's. 

The following order was made by the Master of the 
Bolls. Bestrain the defendant from using the name of 
Bobert James singly, instead of Bobert Joseph James or 
B. J. James ; also from stating or inserting in his advertise- 
ment or circular any words or expressions asserting or 
suggesting that the ointment manufactured and sold by 
the plaintiff is spurious and not genuine." 

In giving judgment the Master of the Bolls said : '^ I am 
of opinion that a person having discovered a valuable 
invention and not having patented it, any person who has 
discovered the ingredients (I am not talking of the case of 
a breach of trust, a species of fraud, and the like) but any 
one who has discovered the ingredients fairly may use the 
ingredients, and may use the name of the person who 
invented them, not in his lifetime, so as to suggest t\iat 
they were made by him, but after his death as in this case, 
and in the ease of the Beading Sauce, and in the case of 
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James's Fever Powder; any person who can make out that 
he has fairly acquired the prescription may sell the 
article and any person may buy it* 

'^ So when Lieutenant James makes a valuable blister for 
horses, as soon as he dies that becomes a matter of com- 
mercial trade, and any person may make Lieutenant 
James's blister for horses after that time provided he has 
got the proper prescription for that purpose fairly and 
properly. Any one who in the course of his business has 
ascertained how it is made, and chooses to state to the 
public he has learnt how Lieutenant James's blister for 
horses is made, I am of opinion is entitled to publish 
himself as making Lieutenant James's blister for horses, 
provided he does not say anything to shew that his article 
is made by the person to whom Lieutenant James has left 
his property." 

The use of the words, '^ not in his lifetime," in the above 
extract, by the learned judge, in the way in which they 
are used, might convey an impression that a person po£k- 
sessed fairly of the knowledge of the secret could not in 
the lifetime of the inventor use it for his own benefit. 
That impression is of course erroneous. All that the 
Master of the Bolls meant was, that in this case, for 
instance, the ointment could not have been made and sold 
by another person as Lieutenant James's ointment simply, 
without carefully guarding against the inference that the 
ointment so sold was actually made by the inventor. All 
that is meant is that whereas in Lieutenant James' life- 
time the use of his name, ^er se, would convey that im- 
pression to the mind of a purchaser, yet after his death, or 
after a lapse of time depending upon the circumstances of 
the case, it would come to mean no more than that the 
ointment was made according to his recipe. 
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In the case otLazeriby y. White (a), in which the subject of 
litigation was Harvey's Sance, Lord Justice James said : 
'^ ^ Harvey's Sauce ' not being in itself a trade-mark, of 
course it was open to anybody of the name of Lazenby to 
manufacture Harvey's Sauce, and say it was made by 
Lazenby, and to call it Lazenby's ' Harvey Sauce.' To 
that extent the Master of the Bolls has adopted the view 
of the defendant, but thought the defendant was not at 
liberty to use a label which was calculated to deceive the 
public into the belief that the defendant's sauce was the 
sauce of the plaintiff, and that he was not entitled to 
represent that his sauce was the * original sauce,' or the 
^ original Lazenby's Sauce,' because in truth that was to 
represent it in another form as being the plaintiff's." 

Where A. introduced into the market an article which, 
though previously known to exist, was new as an article 
of commerce, and sold it as A.'s Excelsior White Soft 
Soap, and acquired reputation therefrom, B. was restrained 
from selling a similar article as B.'s Excelsior White Soft 
Soap (6). 

It is not necessary, in order to give a right to an in- 
junction, that a specific trade-mark should be infringed ; 
it is sufficient that the court should be satisfied that there 
was, on the whole, a fraudulent intention of palming off 
the defendant's goods as those of the plaintiff. But the 
imitation must be calculated to deceive ; and where there 
was no proof that any one had been deceived, and a 
material part of the plaintiff's mark had been omitted, 
the court, notwithstanding strong circumstances of sus- 
picion, refused to interfere (c). 

The court will not interfere to prevent the defendant 

(a) 41 L. J. 354. 
(b) Braham y. Bugtardf 1 H. & M. 447 ; Young y. Maerea, 9 Jur. 322. 
(o) Woolam y. Batdiffe, 1 Hem. & Mill. 295. 
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from selling goods with a false representation, on the 
ground of fraud only, unless such falsehood is an infringe- 
ment of a right vested in the plaintiff. 

Both plaintiff and defendant were manufacturers of 
pickles, and plaintiff had obtained a prize medal at the 
Exhibition of 1862. The court refused to interfere to 
prevent the defendant from falsely placing upon bottles 
of his own pieUes the words, ** Prize Medal^ 1862," on the 
ground that the plaintiff's goods had not acquired any 
reputation abroad in connection with the words, " Prize 
Medal," and that there was nothing to shew that people 
buying pickles under that name would suppose they were 
buying the plaintiff's (a). In consequence of this decision 
the Exhibition Medals Act was passed in 1862 to prevent 
this particular description of fraud. 

Where the printer of a newspaper died and bequeathed 
to his widow the benefit of the trade, subject to the trust 
of maintaining and educating her family ; and the widow, 
having formed an attachment to the man who was engaged 
as foreman in the business, set him up in the same busi- 
ness, and gave him the use of the types and letterpress, 
&c., for pablishing the same paper ; the court held this to 
be a gross breach of trust, which could be restrained by 
injunction (b). 

A declaration alleged that the plaintiff was employed 
by the defendant to make certain articles, and the de- 
fendant fraudulently directed the plaintiff to place on each 
of the said articles a mark which was the trade-mark of 
B. ; and that the plaintiff did so innocently, and was 
thereby subjected to a chancery suit at the suit of B., 
which he had to pay a large sum to compromise. It was 
held by the Court of Queen's Bench that as the equity 

(o) BaUy v. HiU, 1 H. & M. 264. (h) Keene v. Harris, 17 Ves. 338. 
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suit could have been prosecuted by B. successfully for an 
injunction and account, the declaration shewed fi, good 
cause of action (a). 

A man who has been in the employ of a firm of repute, 
has a right» on setting up in business for himself, to inform 
the public of the fact, and to derive all the benefit he can 
from so doing, but he must be careful not to make the 
announcement in such a way as to lead to the impression 
that he has succeeded to the business of his employers. 
In Qlenny v. Smith (b) it was said by Vice-Chancellor 
Kindersley : ^^ There is no question that if a person has 
been in the employ of a firm of reputation, and sets up 
for himself, he has a right in every way he thinks proper 
(provided it is entirely consistent with truthfulness) to 
communicate to every member of the public that he has 
had the advantage of being in such service, and may 
appropriate to himself some of the benefit arising from 
the character and reputation of his late employers." 

^ But it is obvious that it behoves him in so doing to take 
special care that it is done in such a manner as not to 
deceive purchasers, and one of the obvious modes of doing 
it, is not to let the name of the employer appear upon 
the shop front without his own appearing with it." 

Where plaintiff was a manufacturer of a peculiar kind 
of ink, which he sold in bottles with labels of different 
colours, and with the words, " Stephen's Blue Black," in 
white capital letters of large type on a blue ground ; and 
defendant also sold ink in bottles of a similar size, and 
with labels of a similar appearance, with the words, 
"Steelpen's Blue Black," also printed in white capital 

(a) Dtxon v. Fawcw^ 9 W. R. 415. 

(6) 13 L. T. (N. S.) 11; Hoohham v. Pottage, 26 L. T. 755; WiUiams 
V. Oabome, 13 L. T. (N. S.) 498. 
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letters on a blue gronnd; it was held that this was a 
mere colourable imitation of the plaintiff's mark, intended 
to deceive purchasers (a). 

The plaintiff, an old established tradesman, took the 
defendant into partnership, and the business of the firm 
was carried on under the name of H. & P. By a decree 
the partnership was dissolved, and it was ordered by the 
court that the plaintiff should continue in possession of the 
shop, stock, business, and assets of the partnership. Shortly 
afterwards, the defendant set up in the same line of 
business in a shop seven doors from the plaintiffs shop, 
and on the same side of the street. The court held, upon 
evidence, that the acts of the defendant were calculated 
to deceive, and granted a perpetual injunction restraining 
him from painting the name of the plaintiff on his shop> 
or from otherwise using the name of the plaintiff in such 
a manner as to lead to the belief that the defendant was 
carrying on his former partnership with the plaintiff (6). 

The defendant might have been allowed to take a shop 
exactly like the plaintiffs, and fit it up, if he thought fit, 
in a manner exactly like the plaintiff's ; but not to put up 
the plaintiff's name over the shop in any way calculated 
to lead purchasers to the belief that they were entering 
the shop of the plaintiff. 

A circular had been issued by parties who had been 
recently in the employ of the plaintiffs, a firm of manu- 
facturing engineers, informing the public that they, the de- 
fendants, had commenced business on their own account and 
made precisely the same goods as their former employers, 
with great improvements in the same, and could sell them 
at a much reduced price, as being satisfied with smaller 

(a) Stephens v. PeeU, 16 L. T. (N. S.) 145. 
(h) Hodkham v. PoHagey 20 L. T. 755. 
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profits. The circular, moreover, was worded in such a way 
as to lead to the impression that the former firm had ceased 
to carry on business; and four persons swore that they 
derived that impression from a perusal of the circular (a), 
and that but for the circular they would have gone to the 
plaintiff's firm : Held that the statements contained in 
the circular led to the inference that the machinery made 
by the plaintiffs could only be obtained at a cheaper rate 
from the defendants, and that it could no more be obtained 
from the plaintiff; and that such representations were a 
fraud upon the public and the trade ; and an injunction 
was granted accordingly. 

A trader will be restrained from holding himself out as 
being in business with another trader, or from using cir- 
culars tending to lead the public to suppose that he has 
succeeded to the business of another trader (b). 

The name of the editor is not a necessary part of the 
title of a journal. In the absence of express contract to 
that effect the court will not restrain the owners of a 
journal from publishing it without the name of the 
editor (c). 

In EnoU v. Morgan {d) an injunction was granted to 
restrain the defendant from running an omnibus having 
upon it such names, words, and devices as to form a colour- 
able imitation of the words, names, and devices on the 
omnibuses of the plaintiff. 

Where the defendant had been in the habit of selling 
fireworks not made by the plaintiff in boxes of the plaintiffs 
with the plaintiff's name outside, and an attempt was made 

(a) Stevens v. Paine^ 18 W. R. 000. 

Q>) Harper v. Pearson, 3 L. T. (N. S.) 547 ; Edgington v. Edgington, 
11 L. T. (N. 8.) 299. 
(c) Crooks V. Petter, 6 Jur. (K. S.) 1131. 
Id) 2 Keen, 213. 
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to shew that the defendant had in his possession certain 
superflaous boxes of the plaintiff's that had contained 
the plaintiff's fireworks, and that the imitation fireworks 
were never placed in the plaintiffs boxes until after they 
were sold, the court expressed much doubt as to whether 
such a course could have been considered legal (a). 

M. agreed with S., the lessee of the Revere House, a public- 
house, to keep good horses, carriages, and driver on the 
larrival of certain trains, to convey passengers to the Severe 
House, and in consideration thereof S. agreed to employ 
M. to convey all the passengers from the Eevere House 
to the station, and authorized him to put upon his coaches 
and the caps of his drivers, the words " Revere House." A 
similar agreement previously existing between S. and B. had 
been terminated by mutual consent ; but B. still continued to 
use the words '^ Revere House " as a badge on his coaches 
and the caps of his drivers, although requested not to do 
so by S. ; and his driver called " Revere House " at the 
station, and diverted passengers from M.'s coaches into B.'s. 
In an action on the case, brought by M. against B. for using 
the said badge and diverting passengers, it was held that M. 
by his agreement with S. had an exclnaiVe right to the nse 
of the words " Revere House," for the purpose of indicating 
that he had the patronage of that house for the conveyance 
of passengers ; that if B. used those words for the purpose 
of holding himself out as having the patronage and con- 
fidence of that establishment, and in that way to induce 
passengers to go into his coaches rather than the plaintiff's, 
this would be a fraud on the plaintiff, and a violation of 
his rightef, for which an action would lie, without proof of 
actual specific damage ; and that he would be entitled to 
recover such damages as the jury upon the whole evidence 

(a) Bamett y. Leuehars, 13 L. T. (N. S.) 495. 

r2 



132 TRADE-MABKS. [chap, vi, 

should be satisfied he had sustained, and not merely for 
the loss of such passengers as he could prove to have been 
actually diverted from his coaches to the defendant's (a). 

Where the plaintifiTs trade-mark consisted of an anchor, 
and the defendants used the device of an anchor surmounted 
by a crown, the court held that this was a colourable imi- 
tation and calculated to deceive (b), 

M. was proprietor and publisher of the ** Birthday Scrip- 
ture Text Book," a work brought out in two different sizes. 
P. for some time bought of M. copies of this work for sale, 
but afterwards published a work of his own entitled " The 
Children's Birthday Text Book," of precisely similar size 
and form to the smaller of M.'s books. It was held that 
M. was entitled to an injunction to restrain the use of the 
words " Birthday Text Book " in the title of P.'s book, and 
also to restrain P. &om binding or ornamenting his book 
so as to be but a colourable imitation of M.'s (c). 

On an application for an interlocutory injuuction by the 
publisher of "Punch" against the publishers of a new 
journal called " Punch and Judy," with a different frontis- 
piece, different price and different day of actual publication, 
to restrain them from using the word "Punch" in the 
name of their journal there being also a comic paper 
named "Judy;" it was held the circumstances did not 
justify the court in granting the injunction (d). 

(a) March v. BiOingSy 7 Cosh. 322 (Amer.). 
(&) MdeUten v. EdeUien, 9 Jar. 474. 
(o) Mack V. Fetter, 20 VT. B. 964. 
(d) Bradbury y. Beetmi, 89 L. J. 57. 
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CHAPTER VII. 

BEMEDT, 

The owner of a trade-mark who seeks the protection of 
the conrty mnst use due diligence in making the appli- 
cation. 

What conduct on the part of a plaintiff will constitute 
due diligence must of course depend upon the circum- 
stances of his case ; but delay or acquiescence will un- 
doubtedly, in many cases, depriye him of the protection 
of the court. 

In order to prove acquiescence by a firm in the piratical 
use of their trade-mark, knowledge of such use must be 
proved; and that is not accomplished by the proof of 
publication of advertisements, which would have been an 
invasion of the rights of the firm, if these advertisements 
have been issued not steadily and uniformly, but inter- 
changedly with other advertisements in some respects 
similar, but not infringing the rights of the firm (a). 

Acquiescence for a length of time by the plaintiff in the 
defendant's use of the trade-mark will disentitle the 
plaintiff to relief in a court of equity. Though a warning 
advertisement addressed to the public may be a sufficient 
protest, still if there be evidence to shew direct knowledge 

(a) Kinahan y. BoUon, 15 Ir. B. 75. 
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of the piracy, the court may object to the plaintiff delaying 
to apply for injunction (a). 

In Beard v. Tv/mer (h) the plaintiff laid by for two years 
before filing his bill for injunction, having seen the de- 
fendant's label at the exhibition side by side with his own. 

In giving judgment Wood, V.C., said : " I confess that 
if a person sees the identical thing done of which he 
complains, two years before he files his bill, he places 
himself in a position which is fully within the authorities 
cited The principles laid down are well known, that if 
you induce another to lay out money by keeping back 
a right which you intend at some future time to assert^ 
you induce him to incur serious expenditure. If you 
allow considerable expenditure to be made, you are not 
allowed afterwards to question the title of the person who 
has made that expenditure. But suppose you wish to 
profit by that act, of which you say you have a right to 
complain, and shall at some future period complain of, 
then I apprehend the court will say you must come here 
at once ; for this reason, that you ask in the bill for an 
account of profits the defendant has made by the sale 
of these goods. I know of no instance in which the coui-t 
has given relief with reference to trade-marks, except on 
a prompt application," 

This judgment should be compared with the decision 
of the same learned judge in Harrison v. Taylor (c), where 
the plaintiff had also delayed two years, but appeared to 
have cautioned the defendants against persisting in the 
infringement of the mark. 

His Honour said : " Upon the question of delay no 
doubt the plaintiff ought to have filed the bill sooner, but 

(a) KincLhan v. BoUon, 15 Ir. R. 76 ; Braham v. Bastard, 1 H. & M. 448. 
(6) 12 L. T. (N. S.) 746. (c) 11 Jur. 408. . 
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the defendants had persevered in the use of the mark after 
being cautioned. 

" The plaintiff having delayed so long before coming to 
the court would have no account of profits. The defendants 
would have a month's time to discontinue the mark, but 
must pay the costs." 

Where a trader has acquiesced in an infringement of 
his trade-mark for a considerable time, his representatives 
will be unable to restrain it after his death. 

The presumption that he has acquiesced is not rebutted 
by his having only published advertisements warning the 
public not to deal with the rival trader : he must intimate 
to him that he is perpetrating an unlawful act (a). 

A plaintiff's right to an interlocutory injunction is not 
destroyed by delay, if he have merely waited with a 
reasonable hope of an accommodation being effected, and 
the defendant have not incurred expense or injury by the 
delay (6). . 

Where a publication infringing the plaintiffs right had 
been published for some time before the application, and 
knowledge of it had not been actually brought home to 
the plaintiff, the court postponed the order for injunction 
to allow the plaintiff to bring further evidence by aflBdavit 
to shew that none of them were aware of the piracy at an 
earlier date (c). 

Where it appeared that the plaintiff had, to a certain 
extent, slept upon his rights, and had not been vigilant in 
ascertaining who were the parties injuring his trade, and 
also that he had been guilty of making false representa- 
tions by means of advertisements, although such mis- 
representations were held not suflScient to deprive him of 

(a) Eovenden v. LUyyd, 18 W. B. 1132. (6) Lee v. Haley, 18 W. B. 181. 

(o) ChappeU v. Sheard, 2 K. & J. 122. 
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his right to injnnctioDy and there was no evidence of any 
specific loss, it was held that the plaintiff was not entitled 
to an account for six years, but only as far back as the 
filing of the bill (a). 

Where the plaintiff commenced a suit to restrain the 
use of the term " Chlorodyne " by the defendant, and 
afterwards dismissed the bill and paid the costs, it was 
held, in a subsequent suit connected with the same subject, 
that the plaintiff by so doing had abandoned his right to 
the exclusive use of the word " Chlorodyne " (b). 

Where the plaintiffs had obtained an injunction to 
restrain the defendant from using one of twelve trade- 
marks, which they stated were all their peculiar marks, 
all such marks consisting of the same name with various 
additions ; and the defendant after the decree had entered 
into a partnership bearing the name which was the 
principal part of the prohibited mark ; and that partner- 
ship used the prohibited mark for five years without 
interruption from the plaintiffs: the court refdsed to 
commit (c). 

Where an injunction has been granted to restrain the 
piracy of a trade-mark, a defendant will be liable on 
breach of such injunction to a committal for contempt, 
even if he be one of a firm all the members of which 
are not before the court, and if the defendant relies upon 
the plea of acquiescence by the plaintiff he must make 
out a case amounting almost to such a licence to do the 
act enjoined against, as would entitle him to maintain a 
bill against others for doing the same thing. The party 
ought to shew such acquiescence as would suffice to create 
new fight in him (d). 

(a) Ford v. Fosier, 20 W. B. 822. (b) Braume v. Freematij 12 W. R. 305. 
(o) Bodgers v. NoioiU. (d) Bodgers v. NomU, 3 De G. M. & G. 618. 
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In Isaacson v. Thompson the right to an interlocutory 
injunction was lost by delay in filing the bill for nine or 
ten months since the discovery of the user. 

The plaintiff carried on business at 170 Begent Street 
as a milliner under the style of Madame Elise. His wife's 
name was Elise, and she formerly managed the shop as 
assistant to Miss Jane Clark, and was known in the trade 
as Madame Elise. The defendant opened a shop at 252 
Begent Street early in 1870, and on tbe facia was painted 
Mdlle. Louise. In November, 1870, he opened his shop at 
210 Begent Street. On the shop front the name '^ Ellis '' 
was put up and on the facia, ' Agnes Ellis.' The plaintiff 
complained that the user of these names in business led 
people to believe that they were the shops of Madame Elise. 
And he adduced evidence of several mistakes having hap- 
pened, the first of which came to his knowledge early in 
January 1871, and the last in July 1871. Under these 
circumstances the injunction was refused on the ground of 
delay in filing the bill ; Vice-Chancellor Bacon saying : " It 
is one of the most wholesome rules that a person who 
comes for the extraordinary relief of an injunction should 
come speedily. I have listened to all that has been said 
about the diflBculty of collecting evidence and the neces- 
sity of having more than one instance, but, considering the 
nature of the case, and that the main complaint of the 
plaintiff is that there is such a similarity between the 
external appearance of the two shops, and such a similar 
sounding of the names that people are liable to be deceived; 
the very slight evidence of fact would have justified him, 
if he had been right in other respects, in asking for an 
injunction at a much earlier period." 

The right to an account of the profits made by the 
defendant, by the sale of the goods marked with the spurious 
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trade-mark is incidental to the rig^t to an injnnction ; the 
account being limited to profits made within the preyious 
six years. 

In taking the account^ however^ a man will not have to 
account for every species of profit made daring the six 
years, but only to so much as is properly attributable to 
the user of the mark (a); nor will bad debts be charged as 
profits (Jb) ; but he cannot charge the plaintiff with the cost 
of making the goods in respect of which the bad debts 
have been incurred. 

In The Leather Cloth Company y. Hirsehfield (c) the 
plaintiff had obtained an injunction against the use of their 
trade-mark by the defendants, and an inquiry as to damages. 
They did not proye direct damage, and could not shew to 
what extent their trade-mark had been used, but claimed 
damages equal to all the profits made by defendants on all 
sales of cloth so marked. 

Wood, Y.C., holding that they were not entitled to 
damages, said : "The inquiry was as to the damage that 
had been done. There was no declaration of right in 
the decree. It was quite clear the plaintiffs were mistaken 
in their rights. They would haye had a right to ask for 
an account of profits, but they had chosen to take the 
alternatiye right of asking for an inquiry as to damages 
sustained by them." 

Where an injunction has been granted, the court will, if 
the petitioner require it, compel the defendant to giye an 
account of sales (d) ; and where a decree has been granted 
directing the defendant to account for all goods sold by 
him with a particular stamp thereon, he is compellable to 

(a) Cartier v. Carlisle^ 81 Beav. 292. 

(6) EdeUten v. EdeUtm, 10 L. T. (N. S.) 780. 

(c) 13 L. T. (N. 8.) 427. 

(d) Kindhan v. BoUon, 15 Ir. B. 75. 
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disclose the names of all persons to whom he has sold 
any such goods ; and if he is unable to give such informa- 
tion precisely, he may then (but not otherwise) be required 
to disclose the names of all persons to whom he has sold 
any goods which he will not swear positively to be un- 
stamped (a). 

Where the defendants were under an order to produce 
documents, it was held that they were not bound to disclose 
the names of their customers, nor the prices at which they 
bought and sold the goods they exported ; but they must 
state the names of the places to which they exported goods 
and the name of the writer of any letter addressed to them 
by a former partner of their own, and in every case in 
which they admitted using one of the marks claimed by 
the plaintiff, the other marks used in combination there- 
with (b). 

When one of a line of trade-marks had been disclosed 
in the order-book, the rest of the line must be disclosed 
also (c). 

A. having infringed B.'s trade-mark on a blistering 
ointment manufactured by A., it was agreed between them 
that all claims in respect of such invasion, not only with 
respect to A., but to include all parties who might have 
purchased ointment from him, should be settled and 
discharged by the payment of a sum of money, and 
B. undertook to execute a release of all claims and de- 
mands in respect of the above infringement. Before the 
agreement A* had sold large quantities of ointment to 
different persons, who after the agreement sold it with 
B.'s trade-mark ; and suits were commenced against them 
by B. for injunctions, A. thereupon sued B. for specific 

(a) The Leather Cloth Co. y. Hirsehfidd, 1 H. & M. 295. 
(6) Carver y. Pinto Leite, L. R. 7 Ch. 90, (c) lb. 
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performance of the agreement to execute the release, and 
to restrain B. from proceeding in the several snits : Held 
that the agreement was confined to sales hj A. and aU 
other persons to whom he had sold the ointment prior to 
the agreement ; and did not authorize a sale by the latter 
after the agreement (a). 

It was held in BoUins v. Hinks Q>) that there is no such 
prima fade presumption of the validity of a patent as to 
entitle a patentee by pubb'shing threats of proceedings for 
infringement to injure a rival's trade, without by substan- 
tive proceedings establishing the validity of the patent. 

In this case the defendants supposing themselves, 
(whether rightly or wrongly was not before the court as a 
matter for decision,) to be the patentees of an article, sent 
a letter to the plaintiff, threatening to take legal proceed- 
ings against him if he persisted in selling the article in 
question as he had announced his intention of doing, and 
subsequently sent to a large number of persons in the trade 
circulars warning them against purchasing these articles 
from the plaintiff, and threatening to sue for damages if 
they did, in consequence of which the plaintiff was unable 
to obtain any orders from customers. An interval from 
October to January after this having elapsed without the 
defendants having taken any steps against the plaintiff for 
the alleged infringement of the patent, the plaintiff filed 
a bill to restrain the continued publication of these adver- 
tisements. In granting the injunction Vice-Chancellor 
MaUns said : " Now, then, do the defendants believe in the 
validity of their patent ? If they do, this circular may be in 
good faith. If they do not, then it is wanting in good faith, 
and closely bordering upon fraud ; because knowing, or 
having reason to believe, that their patent is invalid they 

(a) OWiam v. James, 13 Ir. B. 393. (&) 41 L. J. 358. 
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go on issuing their intimidating advertisements, and so 
alarm the public as to destroy the plaintiff's trade. 

" The plaintiff, as far as I can see, has every probability 
of carrying on a large trade in those articles if it were not 
for the circular. Ought his trade to be destroyed by men 
who will not bring their claim to a test ? If they do believe 
in their claim to the patent they cannot have a better 
defendant to sue than the plaintiff in equity. Why do 
they not bring their action ? They have been threatening 
ever since October, and now in January, three months and 
a half afterwards, no action has been brought, nor will 
they undertake to bring an action within a limited time." 

Although it does not appear that a question analogous 
to this with respect to an alleged title to a trade-mark 
has ever been actually decided in a court of equity, it may 
be inferred, from the identity of the principles involved in 
either case, that a man would be restrained from injuring 
the business of another by continual threats of legal pro- 
ceedings for an alleged infringement of his trade-mark, 
if he did not within a reasonable time have recourse to 
substantive legal steps to establish his own title to the 
mark in question. 

It is not necessary that proof should be given of persons 
having been actually deceived, and having bought goods 
with the defendant's mark, under the belief that they were 
the manufacture of the plaintiff, provided the court be 
satisfied that the resemblance is such as would be likely 
to cause one mark to be taken for the other (a). 

Nevertheless proof that persons have been deceived 
is an important consideration, and will often determine 
the court when otherwise there would be some doubt (h). 

(a) EdeUten y. EdeUten, 9 Jnr. 479. 

(b) Braume v. Freeman, 12 W. B. S05. 
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The injniy done to the jdaintifr m his trade by loss of 
custom is sufBcient to support his tide to relief. Neither 
will the phuntiff be deprired of remedy in equity, erea 
if it be shewn by the defendants that all the persons who 
bought 6om them goods bearing the plaintiff's trade-maik 
were well aware that the goods were not of the plaintiff's 
manufacture (a). 

The court will not notice negotiations antecedent to 
the suit, except in cases of bad &ith, unless they amount 
to a release or binding agreement with respect to the causes 
of action (jky 

If other parties are necessary for any part of the relief 
prayed, that is sufficient to sustain a demurrer for want of 
parties, and it is no answer to such demurrer to say that 
that part of the relief may be waived at the hearing. 

In Derd y. Turpin the defence set up was by demurrer 
for want of equity and want of parties, on the ground that 
the allied injury was done to one of the firm who suc- 
ceeded to Dent's business as much as to the other, and 
that as the injury was joint, relief could only be obtained 
by joinder of all the parties injured; and that at any 
rate a separate account ought not to be decreed in each 
case, or the defendants woxdd be made liable twice for the 
same injury by having to giye accounts for the whole in 
two separate suits. The court decided that each party 
had a separate right to relief in respect of the wrong done 
him, and directed a proportion of profits made to be paid 
to the plaintiff (c). 

Where a decree had been made at the hearing for a 
perpetual injunction, and the defendant appealed, and 
applied to have the hearing advanced, it was held that 

(a) JEdelden y. Edehten, 9 Jur. 479. (6) lb. 

(c) Dent V. Turpin, 2 J. & H. 139; IFeflcr v. Baker, 2 Wills. 414; 
Coryton y. Lithebye, 2 Wms. Sannd. 115. 
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as irreparable injury might result to the defendant, the 
hearing might be advanced (a). 

The determination of the costs of the suit is a matter 
entirely in the discretion of the court, which in the 
exercise of that discretion will take into consideration all 
the circumstances of the case, of a nature to create an 
impression either favourable or unfavourable to either 
party; the court having power to allow to plaintiff or 
defendant the whole costs of the suit, or to order each 
party to pay his own, or to distribute them in such a way 
as may appear best to meet the justice of the case. 

As a first principle upon which to act, it may be as- 
sumed that the party who succeeds in the suit is entitled 
to be reimbursed as to the costs, unless any circumstances 
in the conduct of either party induce the court to dispose 
of them otherwise. This is well explained by Lord 
Cottenham in MUlington v. Fox (h) : " The question 
of costs in Chancery is left to the discretion of the 
court. That discretion ought, as far as possible, to be 
exercised according to some principle, and I am much 
disposed as a general rule to make the costs follow the 
result; because however doubtful the title may be, or 
however proper it may be to dispute it, it is but fair 
that the party who has the right should be reimbursed, as 
far as giving him the costs of the suit can reimburse him. 
But then there is another object which the court must keep 
in view, namely to repress unnecessary litigation, and to 
keep litigation within those bounds which are essential to 
enable the parties to vindicate and establish their rights. 
. . . For what, then, is the suit prosecuted ? Why, simply 
for the sake of the account, and that is so small that the 
plaintiffs abandon it at the hearing. Here there has been 

(a) Lazenby v. White, 19 W. R. 291 . (6) 3 M. & 0. 338. 
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a yery expeBsiye suit, with no possible object but the 
account, which, when the case comes on for hearing, the 
plaintiff's counsel yery properly abandons. Now, under 
these circumstances, I think that a great deal of useless 
litigation has been carried on, and a great deal of un- 
necessary expense incurred. It strikes me therefore that 
this is a case in which the court is repressing useless litiga- 
tion by refusing the plaintiffs the costs of the cause/' 

Where a person is innocently infringing the trade-mark 
of another, the owner of the mark has a right, immediately 
upon discoyenng the piracy, to file a bill to restrain it 
without giying any preyious notice, and the best course 
open to the defendant^ unless he means to dispute the 
biU, is to submit to an injunction and pay the costs. If he 
neglect to do this he will generally, unless the plaintiff 
should prejudice his own position by insisting upon more 
than he^has a right to demand, be liable to pay the costs 
of any subsequent litigation. 

In i/C Andrew y. Bassett Lord Westbury said : " K upon 
the first notification of their haying done wrong to the 
plaintiffs the defendants had offered to giye up the practice, 
and had entered into an engagement for that purpose, the 
question of costs would haye descry^ much consideration." 

Although, upon first ascertaining that his trade-mark is 
being pirated by another, a trader has a right at once 
to file a bill against the trespassers and to demand the 
payment of costs up to that time, without making any 
preyious application to him to desist from continuing the 
piracy, yet the practice of applying to the defendant in 
an amicable way before commencing litigation is more in 
accordance with the spirit of natural justice, and has 
always been viewed with fayour by the courts ; in some 
cases the court baying gone so far as to regret that no 
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rule prevailed in equity to make it compulsory upon a 
plaintiff to adopt that course. 

Moreover, in cases where the injunction is granted, the 
absence of an application previous to filing the bill may 
form an important item in considering the question ol 
costs. 

In GhappeU v. Davidson (a). Wood, V.O., said : " With 
regard to costs there would have been a great difference if 
the defendant had done all that it was competent for him 
to do. If when served with the interim injunction he had 
said, * If you had applied to me not to do what you now 
seek to restrain me from doing, I should have been per- 
fectly ready to have acceded to your request, and as you 
do not do so, if the interim injunction is granted I shall 
ask for my costs,' there would have been a good deal to 
have been urged on the part of the defendant, there having 
been no application previously made to him. 

" But now that he comes forward and insists upon his 
right to publication, such an argument is at an end, and 
the question must be tried on his right. He has never 
made any offer to desist from publishing, and I am obliged 
to try it as I should try any other case where no previous 
application has been made." 

Also, in TJpmann v. Elkan, the Master of the EoUs said : 
*' I assume, then, in addition that the person so applied to is 
innocent and ignorant of the fraud. It is his duty at once 
to give all facilities to the person injured for that purpose. 
If after that, the person injured file a bill, though he 
will be entitled to all that he asks in the shape of relief, 
as he might have got it all without suit, he will not get 
from the defendants the costs of the suit, and he may have 
to pay them. 

(a) 2 K. & J. 129. 

L 
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'*Ido not mean by this to lay down th^t the fbiBtiST, 
hj which I mean the peTson who^e tnde-amk is frmoda- 
lently imitated, may not file a bill without making any 
inqniry at all, for it has nerer been laid down that a 
plaintiff entitled to relief mxLit before filing a bill apply to 
the defendant and ascertain prerioady whetho^ he will 
do without 8oit all that is required ; thoogh such a role 
might and probably would be a rery naefdl one, and I 
remember Sir J. Wigram regretting that no such mle 
prevailed* But the person at whose order the goods stood 
can only stop the farther prosecution of the smt by apj^y- 
ing to the plaintiff and consenting to do Tolnntarily all 
that he asks compolsorily." 

In Burffets t. HHU (a), where the defendant had acted 
innocently, and desisted upon receiYing notice of the 
plaintiffs right, the Mast^ of- the Bolls said : ^ All the 
cases cited shew that np to the time when notice was given 
the plaintiSs were entitled to their costs, which being re- 
fused by the defendants, it became necessary for the plain- 
tiffs to incur the further expense of bringing the cause 
to a hearing to obtain them." 

And in Bwrgess y. Hatdy(b\ where the defendant acted 
innocently, and the plaintiff without giving any notice 
filed a bill, it was held that he was entitled to the costs of 
suit. 

In MtUi/ngton t. Fox {c) the plainti£& having filed a bill to 
restrain the defendants from using certain trade-marks, 
and for an account of profits made by the sale of goods so 
marked, obtained an ex parte injunction. On the same 
day the plaintiffs received a letter from the defendants' 
solicitor, in which defendants stated that tliey had never 
used the marks since they were aware that they were 

(a) 26 Beav. 248. (6) 26 Beav. 249. (c) 3 M. & 0. 338. 
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private property ; and that they did not intend to use 
them again; and offered to compensate the plaintiffs for 
any injury they might have sustained. The plaintiffs, 
however, prosecuted the case to a hearing. The Lord 
Chancellor, although he made the injunction perpetual, 
refused the plaintiffs their costs. 

An order being made for an interim injunction to restrain 
an alleged inMngement of a trade-mark, the defendant, to 
prevent further litigation, offered to give an undertaking 
in the terms of the prayer of the bill, and to pay the 
plaintiff's costs as between attorney and client, but refused 
to accede to another condition to publish an apology in 
the newspapers. An order for perpetual injunction being 
made, the court refused to allow the plaintiff's costs (a). 

With reference to this also should be consulted the case 
of Williams v. Osborne (6), in which Wood, V.C, appears to 
have expressed the opinion that before the court would 
interfere to prevent one trader from making use of the 
name of another, it requires to be satisfied not only that 
the course taken by the defendant is calculated to deceive 
the public, but that representations have been made to him 
by the plaintiff that it will have that effect. 

In MiUington v. Fox, which was decided in 1838, it seems 
to have been tacitly assumed by Lord Cottenham that 
although the defendants had infringed the plaintiff's trade- 
mark innocently, and although his Lordship acquitted them 
of all fraudulent intent, that they were still entitled to 
demand an account of profits as a matter of right, and only 
deprived them of costs because they had brought the cause 
to a hearing for the sake of an account too small to be 
worth prosecuting. And as recently as Gartier v. Carlisle (c) 

(a) Hudson v. Bennett, 12 Jur. 519. (h) 13 L. T. (N. S.) 498. 

(c) 31 Beav. 292. 

L 2 
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a defen/unt 7».^ h^'rld br the Miiater of the BoUs to be liaUe 
in fif[TvXj (or an ac?oant of profit^ althoogh the deieiidaiit 
at the time of the user miglit hare been ignonnt of 
the ri:^ht, or even of the existence of the plamti£ This 
doctrine as to the aecoaut most now nndonbledly be eon- 
iridererl obselete and overruled bj the decisions in Moei t. 
(%tfjfoi» and Ed^Jsten t. Edelden. 

In Bidden t. Eddden (a) it was held by Loid Westbnry, 
tliat the question whether the defendants had nsed the 
plaintiff's trade-mark in ignorance of the plaintiff's right 
was material with reference to the extent of the relief to 
be granted* For though it is well founded on reason and 
settlerl by authority, that if A. has acquired property in a 
trade-mark which is afterwards adopted and used by K in 
ignorance of A.'s right, A. is entitled to an injnncti(Hi; yet 
he is not entitled to any account of profits, or compensation, 
except in respect of any subsequent user by B^ after he 
became aware of the prior ownership by A. 

If an OHner of a trade-mark asks for an injunction to 
which he is entitled, together with an account of profits to 
which he is not entitled, and the defendant offers to submit 
to a perpetual injunction, each party paying Ids own costs, 
and the plaintiff brings the cause on for hearing, the court, 
holding both parties in the wrong, will give no costs to 
either side. 

In Mod y. Covdon (I) the plainti£^ after the answer of 
the defendant had been filed, offered to stay aU proceedings 
on payment of profits and cost. The defendant offered to 
submit to a perpetual injunction, each side paying its own 
costs, but refused to give an account of profits. The 
court held that as the defendant had acted innocently in 
the first instance, and had desisted from the piracy upon 

(a) 1 De G. J. * S. 199. (6) 33 Beav. 578. 
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receipt of notice, the plaintiff had no right to demand an 
account of profits, and had by so doing forfeited his right 
to costs. 

The Master of the Eolls said : " I have always held that 
where the plaintiff is entitled to an injunction, that right 
carries with it the right to the costs of suit. I have held 
in several cases — ^particukrly in Bwrgess v. Hills — ^that this 
was the right of a plaintiff. The course usually adopted by 
a defendant, when he finds he cannot resist a suit, is to 
pay the costs and submit to an injunction, and then the 
matter is at an end. But the case here is very different, 
for the plaintiffs never limited their demand to the costs 
and injunction, but they asked and insisted on an account 
of profits. If they had [merely asked for a decree and 
costs they would have been entitled to have a decree in 
their favour with costs. But they have asked something 
more than they are entitled to, and the case is therefore 
different." 

Where a person knowingly commits a piracy upon a 
trade-mark he may generally be compelled to give an 
account of profits. 

(a) Where part of the plaintiff's proceedings were un- 
necessary, as where the bill contained an allegation to 
the effect that certain marks used by the defendant 
were private marks of the plaintiff, and it appeared that 
they were used in the trade merely as signs of quality, 
and it was contended that the whole suit was vexatious, on 
the ground that the plaintiff before filing his bill ought 
to have applied to the defendant to obtain the recognition 
of his rights in an amicable manner, the court held that 
the plaintiff was entitled to found and establish his right 
by a suit, the general costs of which would be allovroc^, 

(a) Pierce v. Franks, 10 Jur. 25. 
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him, but such extra costs, if any, as had been iDcurred by 
the plaintiff's superfluous allegations would not be allowed. 

Although proof of a fraudulent intention on the part 
of the defendant is not essential to the jurisdiction of a 
court of equity, to the extent that absence of such proof 
will not deprive a plaintiff of his right to relief against an 
injury done to his property ; still where the act of the 
defendant was committed under such circumstances as to 
lead to the conclusion that his intention was to commit a 
iraud upon the plaintiff, the existence of such presumption 
against him will be important, both with respect to the 
injunction and the subsequent distribution of the costs of 
the suit between the parties. 

As in the case of WooUam v. Batdiff (a), where an in- 
junction was refused, it was said : " The question of costs 
turns upon the consideration of whether Katcliffe has or 
has not acted land fide in the matter. I find much in the 
case raising considerable doubts on this point, but I also 
find conduct on his part leading to a contrary conclusion. 
I must give him the benefit of the doubt." 

Circumstances will often appear upon a comparison 
of the two labels which will raise an almost irresistible 
inference of fraud against the defendant, as, for in- 
stance, the use of a peculiar form of wrapper like the 
plaintiff's, or adopting a peculiar and complicated method 
of packing or tying up in bundles, or any such com- 
binations of colours, type, figures, letters, or numbers as 
would bear a general resemblance to the plaintiff's labels 
and could not have been the result of accident (6). 

Fraud will not be presumed unnecessarily, nor will the 

(a) 1 H. & M. 263, per Wood., V.O. 

(6) Croft V. Daj/y 7 Beav. 84 ; HoUoway v. HoUoway, 13 Beav. 209 ; 
Olenny v. Smithy 11 Jur. (N. 8.) 964; EdeUten v. Vick, 11 Hare, 84. 
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court intend fraud where it appears that the act of the 
defendant may have been perfectly innocent (a). 

The fact that an article was offered for sale to a person 
who asked for the plaintiff^s has been held strong eyidence 
of fraud, although the article was not expressly repre- 
sented to be the plaintiff's article (b). 

When a defendant's servant, without the personal know- 
ledge of the defendant, placed tickets with the plaintiff's 
name upon parcels of cloth of a quality inferior to the 
plaintiff's and made by another person, the court would 
not allow that the defendant was not both legally and 
morally liable. He was bound to know what had been 
done by his servants, and could not come before the court 
in the position of a person who had acted innocently. 

Per Lord Eomilly : " This is what the defendant should 
have done : the moment the bill was filed he should have 
said, ' Take a decree in the terms you ask and I will pay 
your costs.' It is impossible for him to say he is not 
liable to pay the costs. This case is quite distinct from 
MiUington v. Fox. It is quite distinct from the case of 
Nunn V. jy AlhaquerqvSy where the defendant said, * I was 
not at all aware of the patent ; and the moment I heard 
of the patent I gave up all the goods I had manufactured ; 
I will undertake not to do it any more ; I will pay the 
costs, and I will also pay you the profits I have made.' If 
after such an offer a plaintiff brings the case to a hearing 
it is a case of oppression, for what more coidd he get. 

" That is not so in this ease ; very far from it. Accord- 
ingly I must make a decree as asked for with costs, up to 
and including the hearing. But I strongly advise the 
plaintiffs not to ask for an inquiry as to damages. The 

(a) Delandre v. 8haw; 2 Sim. 237; Farina v. Silverlock, 6 D. M. & G. 
214 ; SpoUistooode v. Clarlcy 2 Ph. 156. 

(b) Leather Cloth Co, v. American Cloth Co.y 1 H. & M. 295. 
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burden of proof lies on liim, and he will hare to pay the 
cost of the inquiry if he does not prove any damage. 
... It is impossible for a man to say he does not know 
what his servant does. This sort of thing is never done 
personally by the parties in any case ; it is always done 
by some servant or agent. They are bound to know what 
their agents do, and if they do not know they are re- 
sponsible just the same as if they did" (a). 

Where there was not a suflSciently clear and distinct 
representation that the goods sold by the defendant were 
the goods of the plaintiff to justify the court in granting 
an injunction, yet as the conduct of the defendants was 
such as to justify the plaintiffs in having a complete in- 
vestigation of the whole case, the bill was dismissed with- 
out costs (I). 

A bill alleged that the defendant sold brushes on which 
the name of the plaintiff was stamped, and prayed for an 
account and injunction. The plaintiff directly after the 
filing of the bill obtained the usual injunction. The 
defendant by his answer stated that he had only sold two 
such brushes, when he believed that he had sold them to 
agents of the plaintiff; that he had no intention to sell 
them to the injury or without the leave of the plaintiff; 
and that if the plaintiff had made any application to him 
he would have undertaken never to stamp any articles with 
the plaintiff's trade-mark. The plaintiff set the cause 
down on the answer, of the defendant without entering 
into evidence ; and, waiving the account, asked for a per- 
petual injunction: Held that there had not been any 
imnecessary litigation on the part of the plaintiff, and he 
was entitled to an injunction and costs of suit (c). 

(a) Targew v. Ward, 21 L. T. 480. 

(5) Ainsworth v. Walmsley^ L. R. 1 Eq. 527. 

(c) Pierce v. Franks^ 15 L. J. 122. 
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In cases of a trivial character where the injury has been 
very slight, the court, although it may grant an injunction, 
will often refuse to give the plaintiff any costs. As was 
said in Bamett v. L&achars (a), per Stuart, V.C: "As 
the injury sustained has been so very slight I shall say 
nothing about costs, as I am not disposed to encourage 
cases of this description." 

Where goods fraudulently marked with a trade-mark 
are sent to innocent consignees for the purpose of being 
forwarded by them as agents to other parties, it is the 
duty of the consignees the moment they receive notice 
of the fraud from the owners of the trade-mark to offer all 
redress to which he is entitled, and to supply all possible 
information in their power. If they neglect this they 
will be liable to an injunction and to all the costs up to 
that time. 

In Upmann v. Elkan (b) the defendants, who were agents 
in London for forwarding goods, had consigned to them some 
boxes of cigars marked with a forged trade-mark like the 
plaintiffs', for the purpose of being forwarded by them to 
other persons. The plaintiffs on making this discovery 
applied to Messrs. Elkan, who were, as it appeared from 
the evidence, not aware that the brands were false. Messrs. 
Elkan offered to give the name of the consignor, and 
to send back the boxes or to erase the brands, but refused 
to disclose the names of the parties to whom the cigars 
were to be delivered, stating that such information would 
be useless. 

In giving judgment Lord Hatherley said : " It has been 
argued that the plaintiffs were not entitled to any in- 
junction against the defendants, who' had been guilty of 
no offence, being merely carriers receiving goods, which 

(a) 13 L. T. (N. S.) 495. (6) L. R. 7 Eq. Oas. 133. 
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though fraudulently marked were not for their own use, 
nor to be sold by them for their own benefit, but were 
received merely for the purpose of transmitting them to 
the persons to whom they were consigned. 

" I cannot conceive a doctrine more dangerous or mis- 
chievous, or more fatal to the authority of the court with 
respect to trade-marks. If that argument prevailed, any 
persons being abroad, as was the case in this instance, 
and minded to commit frauds upon an English trade- 
mark, could easily do so by sending their different con- 
signments together to persons in the position of the de- 
fendants, who appear to be respectable agents and ware- 
housemen, thereby committing an injury in a way most 
convenient for themselves and very mischievous to the 
persons entitled to the benefit of the trade-mark. 

^' It was the business of Messrs. Elkan the moment the 
complaint was made to give aU proper information. They 
say they were innocent, and I hold them to be innocent 
of any part of this contrivance on the part of the consignor ; 
but still it was their duty from the first moment to give 
all possible information and to'offer all redress, and the 
question is whether they did so." 

The owner of a trade- mark obtained an injunction to 
restrain a dock company from parting with certain im- 
ported goods, to which their trade-mark had been fraudu- 
lently affixed. It appeared that the dock warrants had been 
indorsed for value to a person innocent of the fraud. It 
was held that upon undertaking to remove the trade- 
marks the indorsee was entitled to have the injunction 
dissolved without costs (a). 

Where the circumstances of a case would by themselves 
have induced the court to dismiss the bill without costs ; 

(a) Poneardin v. Peto, 33 L. J. (Ch.) 371. 
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and it further appeared to the court that the bill had been 
filed too hastily, and that a letter written by the de- 
fendants should have been answered by the plaintiffs 
before filing the bill, and the defendants had after the 
filing of the bill given a larger undertaking than the 
court could have compelled ; the bill was dismissed with 
costs (a). 

(a) WiUianu v. Osborne, 13 L. T. (N. 8.) 498. 
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SPECIAL STATUTORY PROVISIONS. 

Thb statutes 21 Jac. 1, c. 21 ; 31 Geo. 8, c. 68 ; 41 Geo. 8, 
0. IzTii ; 54 Geo. 8, c. cxiz ; 28 Vict. c. zliii, relate to persons 
in Hallamshire, and within six miles' compass of the same, who 
make knives, blades, scissors, shears, sickles, cutlery, and other 
wares of iron and steel. 

They incorporated the persons exercising the above trades as 
the Company of Cutlers in llallamshiro. By the former Acts, a 
person not being a freeman of the company could not carry on 
any of the above trades in Hallamshire, or within six miles of 
it, except by the licence of the company. By the Act 54 
Geo. 8, c. cxix. this was repealed; and by the last Act, any 
person may become a freeman of the company on payment of 
20Z. The company were empowered to grant trade-marks to a 
freeman of the company ; and in 1814 it was enacted, that any 
person, whether a freeman or not, might take out a mark on 
payment of a 40«. fee, with an additional fee of 8Z. if the mark 
had ever been assigned to some one else. 

By 18 Geo. 1, c. 26, s. 80, persons counterfeiting the mark or 
name of a linen manufacturer in Scotland are liable to forfeit 
1002. to the manufacturer, to be recovered before two or more 
justices of the peace, or any magistrate within any borough. 

By 5 & 6 Wm. 4, c. 88, s. 7, any one who improperly uses 
the name of a patentee, or designates his article as a patent, is 
liable to a penalty of 601. 

The Act 59 Geo. 8, c. 7, authorizes the makers of knives, 
and articles with cutting edges, to stamp them with the form of 
a hammer if they are forged by hammer, and prohibits the use 
of the mark if they are not. 
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This Act also forbids the stamping on such articles of words 
indicating other than the true quality thereof, and prohibits tho 
use of the words *' London " or '^ London made " upon similar 
goods not made in the citj of London, or within twenty miles 
of it. 

The statute 53 Geo. 3, c. 115, s. 9, makes penal the counter- 
feiting of proof-marks upon gun-barrels ; and the statute 7 & 8 
Vict. c. 22, prohibits the counterfeiting of the hall-marks upon 
gold and silver plate. 

The Hop Act, 29 Vict. c. 37, prohibits the fraudulent marking 
of pockets of hops with respect to their place of growth, quality, 
age, weight, and value. 



25 & 26 Vict. c. 88. 



An Act to amend the Law relating to the fraudulent marhing of 
Merchandise. [7th August, 1862.] 

Whbrbas it is expedient to amend the laws relating to the 
fraudulent marking of merchandise, and to the sale of mer- 
chandise falsely marked. for the purpose of firaud: Be it 
therefore enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords spiritual and 
temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 
Construe- 1, In the construction of this Act the word " person " shall 
words. include any person, whether a subject of Her Majesty or not, 
and any body corporate or body of the like nature, whether 
constituted according to the law of this country or of any of 
Her Majesty's colonies or dominions, or according to the law 
of any foreign country, and also any company, association, or 
society of persons, whether the members thereof be subjects of 
Her Majesty or not, or some of such persons subjects of Her 
Majesty and some of them not, and whether such body corporate, 
body of the like nature, company, association, or society be 
established or carry on business within Her Majesty's dominions 
or elsewhere, or partly within Her Majesty's dominions and 
partly elsewhere ; the word " mark " shall include any name, 
signature, word, letter, device, emblem, figure, sign, seal, stamp, 
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diagram, label, ticket, or other mark of any other description ; 
and the expression " trade-mark " shall include any and eyery 
such name, signature, word, letter, device, emblem, figure, sign, 
seal, stamp, diagram, label, ticket, or other mark as aforesaid 
lawfully used by any person to denote any chattel, or (in 
Scotland) any article of trade, manufacture, or merchandise, to 
be an article or thing of the manufacture, workmanship, pro- 
duction, or merchandise of such person, or to be an article or 
thing of any peculiar or particular description made or sold by 
such person, and shall also include any name, signature, word, 
letter, number, figure, mark, or sign which in pursuauce of any 
statute or statutes for the time being in force relating to regis- 
tered designs is to be put or placed upon or attached to any 
chattel or article during the existence or continuance of any 
copyright or other sole right acquired under the proyisions of 
such statutes or any of them; the^word "misdemeanor" shall 
include crime and offence in Scotland ; and the word " court ' 
shall include any sheriff or sheriff substitute in Scotland. 

2. Every person who, with intent to .defraud, or to enable Forging a 
another to defraud, any person, shall forge or counterfeit, or oJ^t")*'^'^ 
cause or procure to be forged or counterfeited, any trade-mark, applying 
or shall apply, or cause or procure to be applied, any trade- any trade- 
mark or any forged or counterfeited trade-mark to any chattel intent to 
or article not being the manufacture, workmanship, production, de/raud, a 
or merchandise of any person denoted or intended to be denoted ^meaner 
by such trade-mark, or denoted or intended to be denoted by 
such forged or counterfeited trade-mark, or not being the 
manufacture, workmanship, production, or merchandise of any 
person whose trade-mark shall be so forged or counterfeited, or 
shall apply, or cause or procure to be applied, any trade-mark 
or any forged or counterfeited trade-mark to any chattel or 
article, *not being the particular or peculiar description of 
manufacture, workmanship, production, or merchandise denoted 
or intended to be denoted by such trade-mark or by such forged 
or counterfeited trade-mark, shall be guilty of a misdemeanor, 
and every person so committing a misdemeanor, shall also 
forfeit to Her Majesty every chattel and article belonging to 
such person to which he shall have so unlawfully applied, or 
caused or procured to be applied, any such trade-mark or forged 
or counterfeited trade-mark as aforesaid, and every instrument 
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in the possession or power of sach person, and by means of 
which any such trade-mark or forged or counterfeited trade- 
mark as aforesaid shall have been so applied, and every 
instrument in the possession or power of such person for 
applying any such trade-mark or forged or counterfeit trade- 
mark as aforesaid, shall be forfeited to Her Majesty ; and the 
court before which any such misdemeanor shall be tried may 
order such forfeited articles as aforesaid to be destroyed or 
otherwise disposed of as such court shall think fit. 
Applying a 3. Every person who, with intent to defraud, or to enable 
forged another to defraud, any person, shall apply or cause or procure 
to aiiy ves- ^ ^ applied any trade-mark or any forged or counterfeited 
sol, case, trade-mark to any cask, bottle, stopper, vessel, case, cover, 
&c!'?n m^ wrapper, band, reel, ticket, label, or other thing in, on, or with 
with which which any chattel or article shall be intended to be sold or shall 
any article -[^q g^j^ ^j. uttered Or exposed for sale, or intended for any 

issoldorm- n -t /. iit-i i 

tended to be purpose of trade or manufacture, or shall enclose or place any 
sold, a mis- chattel or article, or cause or procure any chattel or article to 
*"^^* be enclosed or placed in, upon, under, or with any cask, bottle, 
stopper, vessel, case, cover, wrapper, band, reel, ticket, label, or 
other thing to which any trade-mark shall have been falsely 
applied, or to which any forged or counterfeited trade-mark 
shall have been applied, or shall apply or attach or cause or 
procure to be applied or attached to any chattel or article any 
case, cover, reel, ticket, label, or other thing to which any 
trade-mark shall have been falsely applied, or to which any 
forged or counterfeited trade-mark shall have been applied, or 
shall enclose, place, or attach any chattel or article, or cause or 
procure any chattel or article to be enclosed, placed, or attached, 
in, upon, under, with, or to any cask, bottle, stopper, vessel, 
case, cover, wrapper, band, reel, ticket, label, or other thing 
having thereon any trade-mark of any other person, j^hall be 
guilty of a misdemeanor, and every person so committing a 
misdemeanor shall also forfeit to Her Majesty every such 
chattel and article, and also every such cask, bottle, stopper, 
vessel, case, cover, wrapper, band, reel, ticket, label, or other 
thing as aforesaid in the possession or power of such person ; 
and every other similar cask, bottle, stopper, vessel, case, cover, 
wrapper, band, reel, ticket, label, or other thing made to be 
used in like manner as aforesaid, and every instrument in the 
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possession or power of such person, and by means of which any 
such trade<-mark or forged or connterfeited trade-mark as afore- 
said shall have been applied, and also every instrument in the 
possession or power of such person for applying any such trade- 
mark or forged or counterfeit trade-mark as aforesaid, shall be 
forfeited to Her Majesty, and the court before which any such 
misdemeanor shall be tried may order such forfeited articles 
as aforesaid to be destroyed or otherwise disposed of as such 
court shall think fit. 

4. Every person who, after the thirty-first day of December, Selling ar- 
one thousand eight hundred and sixty-three, shall sell, utter, or f^^^^^ 
expose either for sale or for any purpose of trade or manufEicture, false trade- 
or cause or procure to be sold, uttered, or exposed for sale or roarlMafter 
other purpose as aforesaid, any chattel or article, together with ber, 1863 
any forged or counterfeited trade-mark, which he shall know to penalty 
be forged or counterfeited, or together with the trade-mark of ^^^ ^^ 
any other person applied or used fSEilsely or wrongfully or article sold, 
without lawful authority or excuse, knowing such trade-mark of *^? * *"" 

•^ » . "**' exceed- 

another person to have been so applied or used as aforesaid, and ing 5/. nor 
that whether any such trade-mark or forged or counterfeited ^^ *****" 
trade-mark as aforesaid, together with which any such chattel 
or article shall be sold, uttered, or exposed for sale or other 
purpose as aforesaid, shall be in, upon, about, or with such 
chattel or article, or in, upon, about, or with any cask, bottle, 
stopper, vessel, case, cover, wrapper, band, reel, ticket, label, or 
other thing in, upon, about, or with which such chattel or 
article shall be so sold or uttered or exposed for sale or other 
purpose as aforesaid, shall for every such offence forfeit and 
pay to Her Majesty a sum of money equal to the value of the 
chattel or article so sold, uttered, offered, or exposed for sale or 
other purpose as aforesaid, and a further sum not exceeding five 
pounds and not less than ten shillings. 

5. Every addition to and every alteration of and also every Additions to 
imitation of any trade-mark which shall be made, applied, or *^.^^* ^^*'* 
used with intent to defraud or to enable any other person to trade- 
defraud, or which shall cause a trade-mark with such alteration ^^j^^^^™^** 
or addition, or shall cause such imitation of a trade-mark to to defraud 
resemble any genuine trade-mark so or in such manner as to be tobedeemetl 
calculated or likely to deceive, shall be and be deemed to be a ^^^ "^ 
false, forged, and counterfeited trade-mark within the meaning 

M 
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of this Act ; and eyery act of making, applying, or otherwiBe 

using any each addition to or alteration of a trade-mark or any 

sncli imitation of a trade-mark as aforesaid done by any i>erson 

with intent to defrand, or to enable any other person to defirand, 

shall be and be deemed to be forging and connterfeiting a 

trade-mark within the meaning of this Act. 

Any person 6. Where any person who, at any time after the thirty-first 

3i8t'[)ecrai- ^^ ^^ December, one thousand eight himdred and sixty-three, 

ber, 1863, shall have sold, uttered, or exposed for sale or other purpose as 

ftl^ll have aforesaid, or shall have caused or procured to be sold, uttered, 

tide having Or exposed for sale or other purpose as aforesaid, any chattel or 

a fake article, together with any forged or counterfeited trade-mark, 

to be bound ^' together with the trade-mark of any other person used 

to give in- without lawful authority or excuse as aforesaid, and that whether 

w^ he" ^^ ''^^'^ trade-mark, or such forged or counterfeited trade- mark 

procured it. as aforesaid, be in, upon, about, or with such chattel or article, 

or in, upon, about, or with any cask, bottle, stopper, vessel, case, 

cover, wrapper, band, reel, ticket, label, or other thing in, upon, 

about, or with which such chattel or article shall have been 

sold or exposed for sale, such person shall be bound, upon 

demand in writing delivered to him or left for him at his last 

known dwelling-house or at the place of sale or exposure for 

sale by or on the behalf of any person whose trade-mark shall 

have been so forged or counterfeited, or used without lawful 

authority or excuse as aforesaid, to give to the person requiring 

the same or his attorney or agent, within forty-eight hours 

after such demand, fuU information in writing of the name and 

address of the person from whom he shall have purchased or 

obtained such chattel or article, and of the time when he 

Power to obtained the same ; and it shall be lawful for any justice of the 

justices to peace, on information on oath of such demand and refusal, to 

parties re- summou before him the party refusing, and on being satisfied 

fusing to ^t such demand ought to be complied with to order such 

mation.^'^' uiformation to be given within a certain time to be appointed 

by him; and any such party who shall refuse or neglect to 

comply with such order shall for every such offence forfeit and 

Penalty for pay to Her Majesty the sum of five pounds, and such refusal or 

neglect shall bej^rma/acee evidence that the person so refusing 

or neglecting had full knowledge that the trade-mark together 

with which such chattel or article was sold, uttered, or exposed 
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for sale or other pnrpoee as aforesaid at the time of Bach 
selling, nttering, or exposing was a forged, cotmtorfeited, and 
fEJse trade-mark, or was the trade-mark of a person which had 
been used without lawful authority or excuse, as the case may be. 

7. Every person who, with intent to defraud or to enable ^"^^^ 
another to defraud, shall put or cause or procure to be put upon indication 
any chattel or article, or upon any cask, bottle, stopper, vessel, of qaantity, 

V ;i 1 i 1- A 1 1. 1 xV^ XI.- &c. upon an 

case, cover, wrapper, band, reel, ticket, label, or other thing, article with 
together with which any chattel or article shall be intended to intent tode* 
be or shall be sold or uttered or exposed for sale, or for any „™itJ J^u^ 
purpose of trade or mannfftcture, or upon any case, frame, equal to the 
or other thing in or by means of which any chattel or article ^^ ^^ ^ 
shall be intended to be or shall be exposed for sale, any false the fuither 
description, statement, or other indication of or respecting the «nm not ex- 
n«mb^, quantity, measure, or weight of such chattel or article. ^Zt, 
or any part thereof, or of the place or country in which such **>*» ^o«. 
chattel or article shall have been made, manufactured, or produced, 
or shall put or cause or procure to be put upon any such chattel 
or article, cask, bottle, stopper, vessel, case, cover, wrapper, 
band, reel, ticket, label, or thing as aforesaid, any word, letter, 
figure, signature, or mark for the purpose of falsely indicating 
such chattel or article, or the mode of manufacturing or pro- 
ducing the same, or the ornamentation, shape, or configuration 
thereof^ to be the subject of any existing patent, privilege, 
or copyright, shall for every such offence forfeit and pay to 
Her Majesty a sum of money equal to the value of the chattel 
or article so sold or uttered or exposed for sale, and a further 
sum not exceeding five pounds and not less than ten shillings. 

8. Every person who, after the thirty-first day of December, Selling or 
one thousand eight hundred and sixty-three, shall sell, utter, ^i^aftfr °^ 
or expose for sale or for any purpose of trade or manufacture, the Slst 
or shall cause or procure to be sold, uttered, or exposed for J^^Jj.!.^' 
sale or other purpose as aforesaid, any chattel or article upon tides with 
which shall have been, to his knowledge, put, or upon any cask, false slate- 
bottle, stopper, vessel, case, cover, wrapper, band, reel, ticket, quantities, 
label, or other thing, together with which such chattel or ^c^'penalty 
article shall be sold or uttered or exposed for sale or other ^^"5/®^^ 
purpose as aforesaid, shall have been so put, or upon any case, less than 5». 
frame, or other thing used or employed to expose or exhibit 

such chattel or article for sale shall have been so put, any 

M 2 
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false description, statement, or other indication of or respecting 
the number, quantity, measure, or weight of such chattel or 
article or any part thereof, or the place or country in which 
such chattel or article shall have been made, manu&ctured, or 
produced, shall for every such offence forfeit and pay to Her 
Majesty a sum not exceeding five pounds and not less than five 
shillings. 
Proviso d* Provided always, that the provisions of this Act shall not 

that it shall \yQ construed so as to make it any offence for any person to 
offence to ^VV^J ^ ^^7 chattel or article, or to any cask, bottle, stopper, 
apply vessel, case, cover, wrapper, band, reel, ticket, label, or other 

wOTds**^ thing with which such chattel or article shall be sold or 
known to be intended to be sold, any name, word, or expression generally 
used for in- ^gg^ f^p indicating such chattel or article to be of some par- 
particalar ticular class or description of manufacture only, or so as to 
classes of make it any offence for any person to sell, utter, or offer or 
tures. expose for sale any chattel or article to which, or to any 

cask, bottle, stopper, vessel, case, cover, wrapper, band, reel, 
ticket, label, or other thing sold therewith, any such generally 
used name, word, or expression as aforesaid shall have been 
applied. 
Description ^^* ^ Gvery indictment, pleading, proceeding, and document 
of trade- whatsoever in which any trade-mark shall be intended to be 
forg«i trade- ^6^*1^^®^ i* shall be sufficient to mention or state the same 
marks in to be a trade-mark, without farther otherwise describing such 
'°^*t*"& trade-mark, or setting forth any copy or fac-simile thereof; 
and in every indictment, pleading, proceeding, and document 
whatsoever in which it shall be intended to mention any 
forged or counterfeit trade-mark it shall be sufficient to men- 
tion or state the same to be a forged or counterfeit trade- 
mark, without further or otherwise describing such forged or 
counterfeit trade-mark, or setting forth any copy or fac-simile 
thereof. 
ConTiction H* 'The provisions in this Act contained of or concerning 
not to affect any act or any proceeding, judgment, or conviction for any 
or civU ^'^^ hereby declared to be a misdemeanor or offence, shall not 
remedy. nor shall any of them take away, diminish, or prejudicially 
affect any suit, process, proceeding, right, or remedy which any 
person aggrieved by such act may be entitled to at law, in 
equity, or otherwise, and shall not nor shall any of them exempt 
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or excuse any person from answering or making discovery upon 
examination as a witness or upon interrogatories or otherwise 
in any suit or other civil proceeding: Provided always, that 
no evidence, statement, or discovery which any person shall be 
compelled to give or make shall be admissible in evidence 
against such person in support of any indictment for a mis- 
demeanor at common law or otherwise, or of any proceeding 
under the provisions of this Act. 

12. In every indictment, information, conviction, pleading. Intent to 
and proceeding against any person for any misdemeanor or ^^^"*J.*^j^* 
other ofifence against the provisions of this Act in which it shall lar peison 
be necessary to allege or mention an intent to defraud, or to ^f^^^ ^ 
enable another to defraud, it shall be sufficient to allege or indictment, 
mention that the person accused of having done any act which ^m o^ 
is hereby made a misdemeanor or other ofiEence did such act ^^^^ ' 
with intent to defraud, or with intent to enable some other 
person to defraud, without alleging or mentioning an intent 
to defraud any particular- person ; and on the trial of any such 
indictment or information for any such misdemeanor, and on 
the hearing of any information or charge of or for any such 
other offence as aforesaid, and on the trial of any action against 
any person to recover a penalty for any such other offence 
as aforesaid, it shall not be necessary to prove an intent to 
defraud any particular person, or an intent to enable any 
particular person to defraud any particular person, but it shall 
bo sufficient to prove with respect to every such misdemeanor 
and offence that the person accused did the act charged with 
intent to defraud, or with intent to enable some other person to 
defraud, or with the intent that any other person might be 
enabled to defraud. 

13. Every person who shall aid, abet, counsel, or procure the Persons 
commission of any offence which is by this Act made a mis- ^^° ^^ *** 
demeanor shall also be guilty of a misdemeanor. mission of a 

[misdemeanor to be also guilty^ 

14. Every person who shall be convicted or foimd guilty of Punishment 
any offence which is by this Act made a misdemeanor shall be ^^^' ™"^®" 

•^ "^ meauor un- 

liable, at the discretion of the court and as the court shall der this Act 

award, to suffer such punishment by imprisonment for not 

more than two years, with or without hard labour, or by fine, 

or both by imprisonment with or without hard labour and fine. 
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and alflo by impriflanmeni nniil the fine (if any) shall liaye baen 
paid and satisfied. 
Reooreiy of !&• ^^ every case in which any person shall have committed 
penaltiet. or done any offence or act whereby he shall have forfeited or 
become liable to pay to Her Majesty any of the peiuilties or 
sums of money mentioned in the provisions of this Act, eyery 
such penalty or sum of money shall or may be leoorered in 
England, Wales, or Ireland in an action of debt, which any 
person may as plaintiff for and on behalf of Her Majesty 
commence and prosecute to judgment in any conrt of record, 
and the amount of every such penalty or sum of money to be 
recovered in any such action shall or may be determined by 
the jury (if any) sworn to try any issue in such action, and if 
there shall be no such jury .then by the court or some other 
jury, as the court shall think fit, or instead of any such action 
being commenced such penalty or sum of money shall or may 
in England or Wales be recovered by a summary proceeding 
before two justices of the peace having jurisdiction in the 
county or place where the party offending shall reside or have 
any place of business, or in the county or place in which the 
offence shall have been committed ; and shall or may in Ireland 
be recovered in like manner by civil bill in the Civil BiQ 
Court of the county or place in which the offence was committed, 
or in which the offender shall reside or have any place of 
business ; and shall or may in Scotland be recovered by action 
before the Court of Session in ordinary form or by summary 
action before the sheriff of the county where the offence shall 
have been committed or the offender may reside or have any 
place of business, which sheriff upon proof of the offence, either 
by the confession of the person offending or by the oath or 
affirmation of one or more credible witnesses, shall convict the 
offender, and find him liable in the penalty or penalties afore- 
said as also in expenses ; and it shall be lawful for the sheriff 
in pronouncing such judgment for the penalty or penalties and 
costs to insert in such judgment a warrant in the event of such 
penalty or penalties and costs not being paid to levy and 
recover the amount of the same by poinding : Provided always, 
that it shall be lawful to the sheriff, in the event of his dis- 
missing the action and assoilzing the defender, to find the 
oomplainer liable in expenses, and any judgment so to be pro- 
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nonncod by the sheriff in such Btuninary action shall be final 
and conclusiye, and not subject to review by advocation, sus- 
pension, reduction, or otherwise. 

16. In every case in which any such penalty or sum of money Summary 
forfeited to Her Majesty as hereinbefore mentioned shall be ^^^ jy^" 
sought to be recovered by a summary proceeding before two tices to be 
justices of the peace, the offence or act by the committing or J'i^*°vlg|. 
doing of which such penalty or sum of money shall have been c. 4a. 

so forfeited shall be and be deemed to be an offence and act 
within the meaning of a statute passed in the twelfth year of 
the reign of Her present Majesty, intituled " An Act to facilitate 
the Performance of the Duties of Justices of the Peace out of 
Sessions within England and Wales with respect to summary 
Convictions and Orders ;" and the information, conviction of the 
offender, and other proceedings for the recovery of the penalty 
or sum so forfeited shall be had according to the provisions of 
the said Act. 

17. In every case in which judgment shall be obtained in In actions 
any such action as aforesaid for the amount of any such penalty P!"*^**®*^^ 
or sum of money forfeited to Her Majesty, the amount thereof for in like 
shall be paid by the defendant to the sheriff or the officer of mann«r a» 
the court, who shall account for the same in like manner as nioneys pay- 
other moneys payable to Her Majesty, and, if it be not paid, able to the 
may be recovered, or the amount thereof levied, or the payment ]a^^t?flb to 
thereof enforced, by execution or other proper proceeding, asiecover full 
money due to Her Majesty ; and the plaintiff suing on behalf ^"?J* °^ 

of Her Majesty, upon obtaining judgment, shall be entitled 
to recover and have execution for all his costs of suit, which 
shall include a full indemnity for all costs and charges which 
he shall or may have expended or incurred in, about, or for the 
purposes of the action, unless the court, or a judge thereof, shall 
direct that costs of the ordinary amount only shall be allowed. 

18. No person shall commence any action or proceeding for Limitations 
the recovery of any penalty, or procuring the conviction of °f *®^^<>"»» 
any offender in manner hereinbefore provided, after the ex- 
piration of three years next after the committing of the offence 

or one year next i^ter the first discovery thereof by the person^ 
proceeding. 

19. In every case in which at any time after the thirty-first After 31 at 
day of December, one thousand eight hundred and sixty-three, ^«cember, 
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18G3 yen- ^^7 person shall sell or contract to sell (whether by writing or 
dor of an not) to any other person any chattel or article with any trade- 
artu:lewith m^rk thereon, or upon any cask, bottle, stopper, yessel, case, 
mark to be coYcr, wrapper, bond, reel, ticket, label, or other thing together 
deemed to Yn^h which such chattel or article shall be sold or contracted to 

that the ^ ^^^^9 ^^^ ^^ ^^ contract to sell shall in eyery such case be 

mark is deemed to have been made with a warranty or contract by the 

genuine. yendor to or with the vendee that every trade-mark upon snch 

chattel or article, or upon any such cask, bottle, stopper, vessel, 

case, cover, wrapper, band, reel, ticket, label, or other thing as 

aforesaid, was genuine and true, and not forged or counterfeit, 

and not wrongfully used, unless the contrary shall be expressed 

in some writing signed by or on behalf^of the vendor, and 

delivered to and accepted by the vendee. 

After 31st 20. In every case in which at any time after the thirty-first 

December, day of December, one thousand eight hundred and sixty-three, 

dor ot*^an" ^^7 person shall sell or contract to sell (whether by writing or 

article with not) to any other person any chattel or article upon which, or 

l*^^ u'^t^^" upon any cask, bottle, stopper, vessel, case, cover, wrapper, 

ofitsquan- band, reel, ticket, label, or other thing together with which 

tiiy to be sxLch. chattel or article shall be sold or contracted to be sold, 

contract ^^J description, statement, or other indication of or respecting 

that the the number, quantity, measure, or weight of such chattel or 

w^'true?** article, or the place or countiy in which such chattel or article 

shall have been made, manufactured, or produced, the sale 

or contract to sell shall in every such case be deemed to 

have been made with a warranty or contract by the vendor 

to or with the vendee that no such description, statement, or 

other indication was in any material respect false or untrue, 

unless the contrary shall be expressed in some writing signed 

by or on behalf of the vendor, aud delivered to and accepted by 

the vendee. 

In suits at 21. In every case in any suit at law or in equity against any 

law or in person for forging or counterfeiting any trade-mark, or for 

against per- fraudulently applying any trade-mark to any chattel or article, 

sons for or for sclliug, exposing for sale, or uttering any chattel or 

trade- **^^ article with any trade-mark falsely or wrongfully applied 

marks thereto, or with any forged or counterfeit trade-mark applied 

onler oriL *-^®^®*^» ^^ ^^^ preventing the repetition or continuance of any 

cle to be such wrongful act, or the committal of any similar act, in which 
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the plaintiff shall obtain a judgment or decree against the destroyed 
defendant, the court shall have power to direct every such ^wa^^ 
chattel and article to be destroyed or otherwise disposed of; injuoction, 
and in every such suit in a court of law the court shall or may ^* 
upon giving judgment for the plaintiff award a writ of injunction 
or injimctions to the defendant, commanding him to forbear 
from committing and not by himself or otherwise to repeat or 
commit any offence or wrongful act of the like nature as that 
of which he shall or may have been convicted by such judgment, 
and any disobedience of any such writ of injunction or injunc- 
tions shall be punished as a contempt of court; and in every 
such suit at law or in equity it shall be lawful for the court 
or a judge thereof to make such order as such court or judge 
shall think fit for the inspection of every or any manufSeu^ture or 
process carried on by the defendant in which any such forged 
or counterfeit trade-mark, or any such trade-mark as afore- 
said, shall be alleged to be used or applied as aforesaid, and of 
every or any chattel, article, and thing in the possession or 
power of the defendant alleged to have thereon or in any way 
attached thereto any forged or counterfeit trade-mark, or any 
trade-mark falsely or wrongfully applied, and every or any 
instrument in the possession or power of the defendant used or 
intended to be or capable of being used for producing of making 
any forged or counterfeit trade-mark, or trade-mark alleged to 
be forged or counterfeit, or for Msely or wrongfully applying 
any trade-mark ; and any person who shall refuse or neglect to 
obey any such order shall be guilty of a contempt of court 

22. In every case in which any person shall do or cause to be ^ersoDs 
done any of the wrongful acts following ; (that is to say), shall by^foweries 
forge or counterfeit any trade-mark ; or for the purpose of sale, may recorer 
or for the purpose of any manufacture or trade, shall apply any ^*"*^^ 
forged or counterfeit trade-mark to any chattel or article, or to guilty 
any cask, bottle, stopper, vessel, case, cover, wrapper, band, reel, paries, 
ticket, label, or thing in or with which any chattel or article 
shall be intended to be sold or shall be sold or uttered or 
exposed for sale, or for any purpose of trade or manufacture ; 
or shall inclose or place any chattel or article in, upon, under, 
or with any cask, bottle, stopper, vessel, case, cover, wrapper, 
band, reel, ticket, label, or other thing to which any trade-mark 
shall have been falsely applied, or to which any forged or 
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^^^^T flie defendant ahaU obtain jnd^nent, be doll be entitled to 
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A pbistiff 24. In any action wbieii ai^ pefwn shall, under the pro- 

*^^^^ * visions of this Act, cmrnnence as plaintiff for or on behalf of 

m*jUwm- Hier Majesty for leoovering'any penalty or smn of money, if 

jt^kd u> 1% iHuiXL be diown to the satis&ction of tbe court, or a jndfiie 

^ fyf thereof that the peraon ndng as pl&intiff for or on behalf of 

e<Mte* Her Majesty has no gronnd for alleging that he has been 

a^riered by the cammitting of the allied offence in respect of 

which the penalty or som of money is alleged to bare become 

payable, and also that the person so suing as plaintiff is not 

resident within the jnzisdiction of the court or not a person of 

soffieieiit property to be able to pay any costs which the 

defeqdBot may leoorer in the action, ihe court or judge shall 

or may order that the plaintiff shall give security by the bond 

or recognizance of himself and a surety, or by the deposit of a 

snm ci money, or otherwise, as the court or judge shall think 

fit, for the payment to the defendant of any costs which he may 

be entitled to recoyer in the action. 
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25. Nothing in this Act contained shall be construed to affect Act not to 
the rights and privileges of the Corporation of Outlers of the cfroor*iion 
liberty of Hallamshire in the county of York, nor shall anything of Cutlen 
in this Act contained be constmed in any way to repeal or make of Hallam- 
void any of the provisions contained in the fiffcy-ninth George ^o repeal 
Third, chapter seven, intitnled " An Act to regulate the Cutlery 59 Geo. 3, 
Trade in England." ^- ''• 

26. The expression " The Merchandise Marks Act, 1862," Short title. 
shall be a sufficient description of this Act. 
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An Act to establish a Register of Trade-Marhs, 

[13th August, 1875.] 

Bb it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords spiritual and temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. A register of trade-marks as defined by this Act, and of Registra- 
the proprietors thereof shall be established under the superin-* ^^^ ^^ 
tendence of the Commissioners of Patents, and from and after marks. 
the first day of July one thousand eight hundred and seventy* 

six a person shall not be entitled to institute any proceeding 
to prevent the infringement of any trade-mark as defined by 
this Act until and unless such trade-mark is registered in 
pursuance of this Act. 

2. A trade-mark must be registered as belonging to particular Character- 
goods, or classes of goods ; and when registered shall be '^^*!^f^^^^ 
assigned and transmitted only in connexion with the goodwill trade-mark. 
of the business concerned in such particular goods or classes of 

goods, and shall be determinable with such goodwill, but 
subject as aforesaid registration of a trade-mark shall be deemed 
to be equivalent to public use of such mark. 

8. The registration of a person as first proprietor of a trade- Title of 
mark shall be primd facie evidence of his right to the exclusive ^^^ P^*^' 
use of such trade-mark, and shall, after the expiration of five a^trade-^ 
years from the date of such registration, be conclusive evidence mark. 



register. 
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of his right to the ezolnsiye use of each trade-mark, subject to 
the provisions of this Act as to its oonnexion with the goodwill 
of a business. 
Title of 4. Eyeiy proprietor registered in respect to a trade-mark 

ciaimin^^' Subsequently to the first registered proprietor shall, as respects 
bj trans- his title to that trade-mark, stand in the same position as if 
mitted pro- i^g title were a continuation of the title of the first refidstered 

pnetorship. . , ° 

proprietor. 
Rectifica- 5. If the name of any person who is not for the time being 
!!^^.?^- entitled to the ezclusiYe use of a trade-mark in accordance with 
this Act, or otherwise in accordance with law, is entered on the 
register of trad^e-marks as a proprietor of such trade-mark, or if 
the registrar refuses to enter on the register as proprietor of 
a trade-mark the name of any person who is for the time being 
entitled to the exclusive use of such trade-mark in accordance 
with this Act, or otherwise in accordance with law, or if any 
mark is registered as a trade-mark which is not authorised to 
be so restored under this Act, any person aggrieved may 
apply in the prescribed manner for an order of the court that 
the register may be rectified ; and the court may either refuse 
such application, or it may, if satisfied of the justice of the 
case, make an order for the rectification of the register, and 
may award damages to the party aggrieved. 

Where each of several persons claims to be registered as 
proprietor of the same trade-mark, the registrar may refuse to 
comply with the claims of any of such persons until their rights 
have been determined by the court, and the registrar may 
himself submit or require the claimants to submit in the pre- 
scribed manner their rights to the court. 

The court may in any proceeding under this section, decide 
any question as to whether a mark is or is not such a trade- 
mark as is authorised to be registered under this Act, also any 
question relating to the right of any person who is party to 
such proceeding to have his name entered on the register of 
trade-marks, or to have the name of some other person removed 
from such register, also any other question that it may be neces- 
sary or expedient to decide for the rectification of the register. 

The court may direct an issue to be tried for the decision of 
any question of fact which may require to be decided for the 
purposes of this section. Whenever any order has been made 
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rectifying the register, the court shall by its order direct that 
due notice of snch rectification be giren to the registrar. 

6. The registrar shall not, without the special leave of the Restric- 
court, to be given in the prescribed manner, register in respect ****^ J° 
of the same goods or classes of goods a trade-mark identical trade- 
with one which is already registered with respect to such goods mai'l^s. 
or classes of goods, and the registrar shall not register with 
respect to the same goods or classes of goods a trade-mark 

so nearly resembling a trade-mark already on the register with 
respect to such goods or classes of goods as to be calculated 
to deceive. 

It shall not be lawful to register as part of or in combination 
with a trade-mark any words the ezclusiye use of which would 
not, by reason of their being calculated to deceive or otherwise, 
be deemed entitled to protection in a court of equity ; or any 
scandalous designs. 

7. Subject as aforesaid, a register office shall be established Establish- 
from and after such time (not being later than the first day of "^^°^ ^^ 
January one thousand eight hundred and seventy-six), in such and general 
manner and with such officers, and at such salaries, to be paid I'^les. 
out of moneys provided by Parliament, as the Lord Chancellor 

may, with the consent of the Treasury, direct ; and the Lord 
Chancellor may from time to time, with the assent of the 
Treasury as to fees, make, and, when made, alter, annul, or 
vary, such general rules as to the registry of trade-marks, and 
as to notices to be given by advertisement before the registra- 
tion of trade-marks, and as to the classification of goods for the 
purposes ef this Act, and as to the registration of first and 
subsequent proprietors of trade-marks, and as to the fees to be 
charged for registration, and also for the continuance of a trade- 
mark on the register or otherwise, and as to the removal from 
the register of any trade-mark, as to notices, and as to the 
persons entitled to inspect the register, and as to any proceed- 
ings to be taken to obtain the judgment or leave of the court 
in any matter in which the judgment or leave of the court is 
required to be obtained under this Act, and generally for the pur- 
pose of carrying into effect this Act, as he may deem expedient. 
Any rules made in pursuance of this section shall be laid 
before both Houses of Parliament if Parliament be then sitting, 
or if not then sitting, then within ten days from the then next 

N 2 
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assembling of Parliament, and shall be of the same yalidity as 
if they had been enacted by Parliament ; provided that if either 
House of Parliament resolve, within one month after such rules 
have been laid before such House, that any of such rules ought 
not to continue in force, any rule in respect of which such 
resolution has been passed shall, after the date of such resolution, 
cease to be of any force, without prejudice, nevertheless, to the 
making of any other rule in its place, or to anything done in 
pursuance of any such rules before the date of such resolution. 
Certificate g. The certificate of the registrar as to any entry, matter, or 
to be evi-^ thing which he is authorised by this Act, or any general rules 
dence. made thereunder, to make or do, shall be evidence of such 
entry having been made, and of the contents thereof, and of 
such matters and things having been done or left undone. 
Provision 9, With respect to the master, wardens, searchers, assistants, 
lers' Com- ^^^ coinmonalty of the Company of Cutlers in Hallamshire, in 
pany and the county of York (in this Act called " the Cutlers' Company "), 
corporate- ^^^ ^® marks or devices (in this Act called " Sheffield corporate- 
marks, marks") assigned or to be assigned by the master, wardens, 
searchers, and assistants of that company, be it enacted as follows : 
(1.) Within the prescribed time and in the prescribed manner 
the Cutlers' Company shall at their own expense deliver 
to the registrar under this Act copies of all Sheffield 
corporate-marks in force at the time of such delivery : 
(2.) When any person, after the passing of this Act, applies 
to the said master, wardens, searchers, and assistants to 
assign to him any mark or device, notice of such appli- 
cation, with a copy of such mark or device, shall, within 
the prescribed time and in the prescribed manner, be 
delivered to the registrar under this Act; and such 
mark or device shall not be assigned until after the 
expiration of the prescribed period from the giving of 
such notice. In like manner, when any person applies 
for the registration under this Act of a trade-mark as 
belonging to any goods or class of goods specified in 
section two of the Cutlers' Company's Act of 1860, 
notice of such application, with a copy of such trade- 
mark, shall, within the prescribed time and in the pre- 
scribed manner, be delivered to the Cutlers' Company ; 
and such trade-mark shall not be registered until after 
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the expiration of the prescribed period from the giving 
of the last-mentioned notice : 

(3.) Upon the assigning of any such mark or derice, or 
the registration of any such trade-mark as aforesaid, 
notice of the assignment or registration shall, within the 
prescribed time and in the prescribed manner, be giyen 
to the registrar under this Act, or to the Cutlers' Com- 
pany, as the case may be : 

(4.) The registrar imder this Act, without the special leave 
of the court, to be given only in cases where the applicant 
proves his right, shall not in respect of any goods or 
classes of goods with respect to which a Sheffield cor- 
porate-mark shall have been assigned and actuully used, 
and of which mark a copy or description or notice of the 
assigning whereof shall have been delivered or given to 
the registrar as aforesaid, register a trade-mark identical 
with such Sheffield corporate-mark, or so nearly resem- 
bling the same as to be calculated to deceive : 

(6.) The master, wardens, searchers, and assistants of the 
Cutlers' Company shall not assign to any person a mark 
or device identical with any trade mark registered under 
this Act, and notice of the registration whereof shall 
have been given to the Cutlers' Company as aforesaid, 
or so nearly resembling the same as to be calculated to 
deceive : 

(6.) Any person to whom a Sheffield corporate-mark legally 
belongs shall be entitled to have the same mark registered 
also as a trade-mark under this Act, in respect of any 
particular goods or classes of goods, in the same manner 
and upon the same terms and conditions in and upon 
which he might have registered the same if it were not 
a Sheffield corporate-mark : 

(7.) Nothing in this Act shall prejudice or affect the rights 
and privileges of the Cutlers' Company, nor, save as is 
otherwise in this Act expressly provided, shall any of 
the provisions of this Act apply to or in the case of any 
Sheffield corporate-mark. 

10. For the purposes of this Act : Definitiom. 

A trade-mark consists of one or more of the following 
essential particulars ; that is to say. 
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A name of an indiyidnal or firm printed, impressed, or 

woTen in some particnlar and distinctiye manner; or 
A written signature or copy of a written signature of an 

indiyidnal or firm ; or 
A distinctiYe device, mark, heading, label, or ticket ; 
and there may be added to any one or more of the said par- 
ticulars any letters, words, or figures, or combination of letters, 
words or figures ; also 

Any special and distinctive word or words or combination of 
figures or letters used as a trade-mark before the passing of this 
Act may be registered as such imder thiis Act. 

*' Prescribed " means prescribed by general rules made in 

pursuance of this Act ; and 
" Court " means any of Her Majesty's superior courts of law 
or equity at Westminster, or any court to which the juris- 
diction of such courts may be transferred, or any one or 
more of such courts which may be declared to be the court 
for the purposes of this Act by such general rules as afore- 
said ; but the provisions of this Act conferring a special 
jurisdiction on the court as above defined shall not, except- 
ing so far as such jurisdiction extends, affect the jurisdic- 
tion of any court in Scotland or Ireland in causes, actions, 
suits, or proceedings relating to trade-marks ; and if the 
register requires to be rectified in consequence of any pro- 
ceedings in any such court in Scotland or Ireland, due 
notice of such requirements shall be given to the registrar, 
and he shall rectify the register accordingly. 
Short title H. This Act may be cited for all purposes as the Trade 
^^ ^^*- Marks Eegistration Act, 1876. 
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INSTRUCTIONS TO PERSONS APPLYING FOR 
REGISTRATION OF A TRADE-MARK. 



Forms of application will be found at page 201 of the Boles. 
The applicant will carefully read over the Rules relating to 
application for registry, and attend to the notes attached to the 
forms. 

Applications must be addressed as follows : — 

The Registrar, 

Trade Marks Registry Office, 
Quality Court, 

47, Chancery Lane, W.C. 

They may either be delivered by hand or sent prepaid by 
post, but an application will not be attended to unless it is 
accompanied by the proper fees specified in schedule two of the 

rules. 

Fees will not be received in cash. They may be paid by 
a Post Office Order payable to the Registrar at the General 
Post Office, London ; or, if they exceed five pounds, may be 
paid by a cheque drawn to the " Registrar of Trade Marks or 
Bearer," and crossed " Bank of England." 

Each application for the registry of a trade-mark or marks 
must be accompanied by a statement, on foolscap paper, of the 
following particulars : — 

1. Name and address of applicant. 
(Example.) John Jones, 

Moon Street, 
Birminghamf 

Pharmaceutical Chemist. 
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2. Acc<ymt of fees for trade-mark or marks required. 
(Examples.) £ s, d. 

One trade-mark in class 4 . . 10 

or -v' 

Two trade-marks in class 20 1 10 

or 
One trade-mark in four classes 16 

The Post Office Orders or crossed cheqnes endcised for 
payment of fees should be fastened to the form of account of 
lees. 

Notice. 

Oopies of the Instructions and Bules may be obtained, on 
payment of a shilling for each copy, of the following publishers : 
Harrison and Sons, 69, Pall Mall ; Stanford, Oharing Gross ; 
Knight and Co., 90, Fleet Street; Ford and Tilt, 62, Long 
Acre ; Stevens and Sons, 119, Chancery Lane ; Sliaw and Sons, 
Fetter Lane and Crane Court, E.C. ; Waterlow and Sons, 
24 and 26, Birchin Lane, E.C, and 49, Parliament Street, S.W. ; 
A. and 0. Black, Edinburgh ; Alex. Thom, Abbey Street, 
Dublin. Oopies will also be sent on a prepaid application, 
containing the name and address of the sender, and accom- 
panied with a Post Office Order for the amount due in respect 
of the copies required, and addressed to any of the above 
publishers. 
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TEADE-MARKS. 



RULES. 

Whebeas by the Trade Marks Registration Act, 1875, the 
Lord Chancellor is authorised from time to time, with the assent 
of the Treasury as to fees, to make general rules as to the 
registry of trade-marks, and other matters connected therewith, 
as is in the said Act mentioned : 

Now, therefore, I, the Right Honourable Hugh MacOalmont 
Baron Cairns, of Garmoyle in the county of Antrim, Lord High 
Chancellor of Great Britain, in pursuance of the said Act, and 
of all other powers enabling me in this behalf, do hereby make 
the following rules : — 




1. For the purposes of these rules goods are classified in the cUssifica- 
manner appearing in the first schedule hereto. ^^^^ o^ 

2. The fees to be charged in pursuance of these rules are the fchednJe. 
fees specified in the second schedule hereto. Fees. 

3. If any doubt arises as to what class any particular de- Determi- 
scription of goods belongs to, the doubt shall be determined by ^^^^^^ ^^ 
the registrar. classes. 

4. A trade-mark or trade-marks may be registered in pursu- Registra- 
ance of the same application by the same person in respect of ^'.^ ^^ 
all or any goods, subject to the payment of the additional fees trade- 
specified in the second schedule in respect of the registration marks, or 
of different trade-marks or the extension of the same trade- marks in 
marks to goods in different classes. different 

classes. 

Applicaiion for BegUiry, 

5. A person, whether a British subject or an alien, desiring Proceed- 
to registour a trade-mark shall apply to the registrar by sending J^p^j^. 

tion. 
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Contents of 
statement 
on applica- 
tion. 



Requisites 
of state- 
ment. 



Nature and 
size of 
represen- 
tation of 
trade- 
mark. 



to him a statement accompanied by such declaration as is herein- 
after mentioned and the prescribed fee. 

6. The statement shall contain the following particulars : — 

A. The name and address and calling of the applicant : and - 

B. The description or reference to a description of the trade- 
' mark to be registered : and 

0. The class or classes of goods (being some one or more of 
the classes mentioned in the first schedule), and the 
particular description or descriptions of goods in such 
class or classes, with respect to which he desires the 
trade-mark to be registered : and 

D. In the case of a trade-mark used before the passing of this 
Act, a description of the goods in respect of which it 
has been used and the length of time during which 
it has been so used. 

7. The above statement must bear a date and be signed by 
the applicant. Subject to any other directions that may be 
given by the registrar, the statement sent to the registrar shall 
be upon foolscap paper of a size of thirteen inches by eight 
inches, and shall have on the left-hand part thereof a margin of 
not less than one inch and a half. 

8. Subject to any other directions that may be given by the 
registrar, a description of a trade-mark shall be given in writ- 
ing, and shall be accompanied, when practicable, by a drawing 
or other representation in duplicate not less than three inches 
square, on foolscap paper of the size aforesaid, or by pasting 
or otherwise fastening on such paper a specimen of the trade- 
mark. 

Where a drawing or other representation or specimen cannot 
be given in manner aforesaid, a specimen or copy of the trade- 
mark may be sent either of full size or on a reduced scale, and 
in such form as may be thought most convenient. 

The registrar may, if dissatisfied with the representation of a 
trade-mark, require a fresh representation either before he 
proceeds with the application or before he registers the trade- 
mark. 

The registrar may also, in exceptional cases, deposit in the 
Falient Museum a speciHien or copy of a trade-mark which 
cannot conveniently be placed on his register, and may refer 
thereto in his register in such manner as he thinks advisable. 
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9. The declaration must be on foolscap paper of the above- Declaration 
mentioned size, and must Terify the statement, and declare that, ^ ^^^'"' 

' •' ' ' pany ap- 

to the best of the applicant's knowledge and belief, he is law- plication. 
fully entitled to use the trade-mark, and must be made and 
sabscribed as herein-after mentioned. 

10. Where an application for the registry of a trade-mark is Applica- 

made by or on behalf of a corporate or quasi corporate body of ^^^^ ^^ 
•' *,■'■*•' company. 

persons, the statement and declaration shall be made by the 
secretary or other principal officer of the body of persons; 
and the registrar may require such proof as he thinks fit that 
the application made is duly authorised by such body of 
persons. 

11. On receipt of the application the registrar shall send to Acknow- 
ihe applicant an acknowledgment thereof. Mgment 

^'^ ° of applica- 

tion by 

Advertisement of Application and Notice of Opposition, "^^^ ^^^' 

12. As soon as may be after the receipt of an application Advertise- 
made as provided by these rules, the registrar shall require the "^®°* ®^ 
applicant to insert an advertisement of the application in the tion. 
official paper, during such time, and in such form, and generally 

in such manner as the registrar may think desirable, and dis- 
tinguishing whether the mark has or has not been used before 
the thirteenth day of August one thousand eight hundred and 
seventy-five. 

18. The official paper for the purposes of these rules shall be Definition 
some paper published under the direction of the Commissioners ^^ o^ci^^ 
of Patents, or such other paper as such Commissioners, or any ' 
one of them may from time to time direct. 

14. For the purposes of such advertisement the applicant Means of 
may be required to furnish the printer of the official paper with ?^^?*^" 
a woodblock or electrotype of the trade-mark, of such dimen- mark to 
siops as may from time to time be directed by the registrar, ^.^P* 
or with such other imformation or means of advertising the official 
trade-mark as may be allowed by the registrar. paper. 

15. A notice of opposition may be given by sending to the Notice and 
registrar, together with the prescribed fee, a written notice in ^^^^' 
duplicate, on foolscap paper of such size as aforesaid, stating opposition. 
the grounds of the opposition. The registrar shall send one 

copy of such notice to the applicant. 
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Within three weeks after the receipt of sach notice, or each 
farther time as the registrar may allow, the applicant may send 
to the registrar, on foolscap paper of such size as aforesaid, 
a coanter-statement of the grounds on which he relies for his 
application, and if he does not do so shall be deemed to haye 
withdrawn his application. 

If the applicant sends such counter-statement the registrar 
shall require the person who gave notice of opposition to give 
security, in such manner and to such amonnt as the registrar 
may require, for such costs as may be awarded in respect of 
such opposition; and if such security is not given within 
fourteen days after such requirement was made, or such further 
time as the registrar may allow, the opposition shall be deemed 
to be withdrawn. 

BegistrcUion of Trade-Marks, 

Time of re- 16. On the expiration of three months from the date of the 
^f't'^d^^'^ first appearance of the advertisement in the official paper, the 
mark. registrar may, if he is satisfied that the applicant is entitled to 
registration, register the trade-mark in respect of the descrip- 
tion of goods for which he may be entitled to be registered, and 
the applicant as the proprietor thereof, on payment of the 
prescribed fee. 
Duty of 17. Where each of several persons claims to be registered as 

registrar in proprietor of the same or a nearly identical trade-mark, in 
puted ' ^sp^t of the same goods or goods belonging to the same class, 
claim. the registrar shall use his discretion as to registering all or any 
of such trade-marks, either unconditionally or on the condition 
of the introduction of such variations (if any) or otherwise as 
he thinks fit, or the registrar may, if in any case he thinks it 
expedient, submit or require the claimants to submit their rights 
to the court. 
Prohibition 18. Where a trade-mark has been already registered .in 
of registra- regpect of any goods or description of goods belonging to one 
identical particular class, a trade-mark identical with such trade-mark, 
trade- q]. go nearly resembling the same as to be calculated to deceive, 
shall not, without leave of the court, be registered in the name 
of another person as proprietor thereof with respect to any 
goods in that class. 

Similar 19. Where goods may be considered as belonging to two or 

trade-mark 
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more classes, and the trade-mark has been already registered for similar 
in respect of such goods as belonging to one particular class, f^ i,g y^^'g. 
a trade-mark identical with such trade-mark, or so nearly tered in 
resembling the same as to be calculated to deceive, shall not, ^^° classes, 
without leave of the court, be registered in the name of another 
person as proprietor thereof with respect to the same or similar 
goods as belonging to another class. 

20. Upon registering any trade-mark the registrar shall enter Entries to 
in the register the date on which the statement relating to the ^ ™**^® *^ 
application for registry was received by the registrar (which "^*'**'- 
day shall be deemed to be the date of the registry) and such 

other particulars as he may think necessary, including the name 
and address of the proprietor. 

21. The registrar shall send notice to the applicant of the Notice of 
registration of his trade-mark. U^n**'*" 

22. There shall not be entered in the register, or be receiv- Trust not 
able by the registrar, any notice of any trust, expressed, implied, ^^ ^ 

.. entered in 

or constructive. register. 

Registration of subsequent Proprietors, 

23. The person to whom any registered trade-mark has been Registra- 
assigned or transmitted may apply to be registered as proprietor ^*^? °^ 

- thereof. trans- 

24. Where the trade-mark has been assigned, the person ™ittee. 
claiming as assignee to be registered shall send to the registrar, Prodnction 
with his application, an assignment by deed executed both by menT'&c'. 
the assignor and assignee, and a declaration verifying such by assignee, 
assignment. 

25. Where a trade-mark has been transmitted by the death Right of 
of the registered proprietor, the legal personal representative of ^''f '^"' 
such proprietor shall be recognised as having the title to the ^j^ „. 

mark. signee. 

Where the trade-mark has been transmitted by marriage, 
bankruptcy, or otherwise by operation of law, the person apply- 
ing as the transmittee to be registered shall send to the registrar, 
together with his application, a statement of the manner in 
which such trade-mark has been transmitted, and a declaration 
verifying such statement. 

Any transmittee may assign his interest in the mark, not- 
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estnei therefrom; and 

B. If soeh tnmwniiwion has taken place bj the mar- 

riage of the female proprietor, there shall be 
prodooed a eertified oopy^ of the register of such 
marriage, or other l^al evidence of the oelebra> 
tion thereof^ and a declaration of the identity of 
sach female proprietor ; and 

C. If snch transmission has taken place by the bank- 

mptcy ef the registered proprietor, or otherwise 
by operation of law, there shall be produced to 
the registrar such eyidenee as may, for the time 
being, be receivable as proof of the title of the 
applicant; and 
(2.) Where tho said business is not carried on in TSnghmd or 
Ireland, — 

There shall be produced similar evidence to that here- 
inbefore prescribed, or such evidence as would be 
received as sufficient evidence in the courts of 
justice of the cotmtry or place at which the pro- 
prietor carries on business. 

27. Every declaration made by an assignee or transmittee 
shall state his name and address, and that he is entitled to the 
goodwill of the business concerned in the goods with respect to 
which the trade-mark is registered, or to some part of such 
goodwill. 

28. Where two or more persons are registered as joint pro- 
prietors of the same registered trade-mark, those proprietors, 
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or the Borvivors or surviyor of them, or their or his assignee or 
transmitteO) shall alone be rooognised by the registrar as having 
any title to the mark. 

29. Where divers persons olaim to be severally entitled to Registru- 
the goodwill of a business concerned in the goods with respect ^^^^^^^ 
to which a trade-mark has been registered, such persons, or any owners as 
of them, may, if they all consent thereto, and on the production soparate 
of the proper evidence, and on payment of the prescribed fee, be g^arate 
registered separately as separate proprietors of such trade-mark, trade- 

If all of such persons so entitled do not so consent, the regis- ™^^^'* 
trar shall not, without leave of the court, register any of them as 
separate proprietors of such trade-mark. 

Ocntinuance of a Trade-Mark on the Register. 

80. At a time not being less than two months nor more than Removal of 
three months before the expiration of fourteen years from the ^^^r fourl' 
date of the registration of a trade-mark, the registrar shall send teon years 
a notice to the registered proprietor that the trade-mark will be ^^^^"^ ^^*'' 
removed from the register unless the proprietor pays to the 
registrar, before the expiration of such fourteen years (naming 

the date at which the same will expire), the prescribed fee, and 
if such fee be not previously paid, he shall at the expiration of 
one month from the date of the giving of the first notice send a 
second notice to the same effect, and if such fee be not paid 
before the expiration of such fourteen years the registrar may, 
after the end of three months from the expiration of such four- 
teen years, remove the mark from the register, and so from 
time to time at the expiration of every period of fourteen years. 

81. If before the expiration of the said three months the Payment of 
registered proprietor pays the said fee, together with the *d^^*^>*»l 
additional prescribed fee, the registrar may, without removing expiration 
such trade-mark from the register, accept the said fee as if it °^ <<>urteen 
had been paid before the expiration of the said fourteen years. ^^^^*' 

82. Where after the said three months a trade-mark has been Power of 
removed from the register for non-payment of the prescribed ^<>"*"i*'*'' 
fee, the Commissioners of Patents, or one of them, mav. if they restore 
are satisfied that it is just so to do, restore such trade-mark to ^^^^ 
the register on payment of the prescribed additional fee and ^'^^ ' 
compliant with such conditions as they may think just 
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Trade-mark 83. Where a trade-mark has heen removed from the register 
remo^ for non-payment of the fee or otherwise, such trade-mark shall 
not to be nevertheless for five years after the date of such removal be 
registered deemed for the purpose of section six of the Act, and not for 
years. uiy other purpose, to be a trade-mark which is abreadj 

registered. 
RemoTal of 34. The oonrt may, on the application of any person ag- 
trade-mark grieved, remove any trade-mark from the register on the ground, 
business in ^^^ the expiration of five years from the date of the registry 
goods. thereof, that the registered proprietor is not engaged in any 
business concerned in the goods with respect to which a trade- 
mark is registered. 

AUeration and Bectification of Begister. 

Alteration 35. The registered proprietor of any registered trade-mark 
^^^Ij V*" ™*y» ^y leave of the court, alter such trade-mark, so that he do 
parts of not alter any one or more of the particulars in such mark whicb 
trade-mark ^j^ declared by section ten of the Act to be the essential par- 
ticulars of a trade mark, and the registrar shall, on payment of 
the prescribed fee and compliance with the requisitions of the 
registrar as to the deposit of representations of the trade-mark 
as altered, alter the register accordingly. 
Entry of 36. Where due notice of an order of any court rectifying 
tfon\n^' the register has been given to the registrar, the registrar shall 
register, forthwith, upon a copy of so much of the order as relates to 
such rectification being left with the registrar, and payment of 
the prescribed fee, rectify the register in accordance with the 
order. 
Publica- 37. Whenever the register is rectified or altered in any par- 
t'fi*^ t^o'^^" ^^^^^^ ^^ respect to any trade-mark, the registrar shall, if he 
or alter- thinks that such rectification or alteration should be made 
ation of pnblic, at the expense of any person interested, publish, by ad- 
vertisement or otherwise, and in such manner as he thinks just, 
the circumstances attending the rectification or alteration of the 
register. 
Notice to 88. Any person may send, with the prescribed fee, notice to 
registrar of ^^^^ registrar of his desire to oppose the registration of any 
in any assignee or transmittee, or any alteration of the register. The 
matter. registrar shall give to the applicant for such registration or 
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alteration tho like notice, and may require security for costs in 
like manner as in the case of a notice of opposition to the 
original registration of a trade-mark. 

The registrar in such case may, if he think fit, require the 
parties interested to submit their claims to the court. 

39. If the registered proprietor of a trade-mark send to the Alteration 
registrar, together with the prescribed fee, notice of an altera- ^^ ^^^l 
tion in his address, the registrar shall alter the register ac- gister. 
cordingly. 

Infection of Begister, 

40. On such days and during such hours as the registrar Inspection 
may from time to time determine, not being less than three of re^ster. 
hours on three separate days in a week, any person may, on 
paying the prescribed fee, inspect the register of trade-marks ; 

and any person may, on paying the prescribed fee, obtain an 
office copy of any entry in the register. 

41. The registrar when required for the purpose of any legal Certificate 
proceeding or other special purpose to give a certificate as to V^ "^*' 
any entry, matter, or thing which he is authorised by this Act, 

or any of these rules to make or do, may on payment of the 
prescribed fee, give such certificate, and shall specify on the 
face of it the legal proceeding or other purpose for which such 
certificate is granted. 

Application to the Court, 

42. The court for the purposes of this Act is hereby declared Definition 
to be the Chancery Division of Her Majesty's High Court of ""^ "^^^^ 
Justice. 

43. An application to the court under the Act and these AppHca- 
rules may, subject to rules of court under the Supreme Court ^^^ ^ 
of Judicature Act, 1875, be made by motion or by application 

in chambers, or in such other manner as the ooart may direct. 

44. Where the registrar refuses to comply with the claims Submission 
of any persons until their rights have been determined by the conflictin^^ 
court, the manner in which the rights of such claimants may claini5i. 

be submitted by the registrar, or, if the registrar so require, 
by the claimants, to the court shall, unless the court otherwise 
order, be by a special case ; and such special case shall be filed 
and proceeded with in like manner as any other special case 

o 
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submitted to the court, or in sncli other manner as the court 

may direct. 
Settlement ^&* The special case may be agreed to by the parties, or if 
of special they differ may be settled by the registrar. 

case. 

OfUlers*' Company, 

Time for 46. The time within which the Cutlers' Company are in pur* 
^fii^^w ^^ s^**^^ o^ ^^^ ^^^ ^^ deliver to the registrar copies of all Sheffield 
field marks, corporate-marks in force at the time of such delivery shall be 
the first day of March one thousand eight hundred and seventy- 
six, or such later day as the Lord Chancellor may fix. 
Manner of 47. Subject to any other directions that may be given by the 
dehve]^ of registrar the manner in which such copies are to be delivered 
field marks, shall be the sending to the registrar of copies as herein-after 
defined of such marks, accompanied by a statement of the 
names, addresses, and callings of the persons to whom such 
trade-marks have been assigned. 
Time for 48. The time within which the Cutlers' Company are to 
delivery of deliver to the registrar notice of an application to them for 
Sheffield assigning any mark or device, with a copy of such mark or 
marks. device, shall be as soon as practicable after the date at which 
such Company have determined on the mark or device to be 
assigned. 
Manner of 49. The manner in which such notice and copy shall be 
delivery of c[elivered to the registrar shall be the sending to the registrar a 
Sheffield notice of the application, accompanied by a statement comprising 
marks. jt^q ]j]^q particulars as a statement required to be made by an 
applicant for the registration of a trade-mark by the registrar 
under the Act, so far as such particulars are known to the 
Cutlers' Company. 
Period be- 50. The period before the expiration of which such mark or 
tween device shall not be assigned by the Cutlers' Company, shall be 
registrar six wccks £rom the date of sending the said notice to the 
and assign- registrar. 

new Shef- ^^* ^^^ ^^^ within which notice of an application for the 
field marks, registration under the Act of a trade-mark as belonging to any 
Time for particular goods or class of goods specified in section two of the 
appUcation Cutlers' Company's Act, 1860, together with a copy of the 
to register trade-mark, is to be delivered to the Cutlers' Company, shall be 

new trade- 
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as soon as praoiioable after the receipt of the application by the marks to 
registrar. ^^*l«"' 

CompAQT. 

52. The manner in which such notice is to be given shall be Manner of 
the sending to the Cutlers' Company a copy of the official journal S^^J^S 
containing the mark of which notice is required to be given, caUers'"^ 
with a note distinguishing such mark. Company 

63. The period from the giving of such notice, before the lll^^^'"^ 
expiration of which the trade-mark is not to be registered, shall Time be- 
be six weeks from the date of sending such notice to the Cutlers' ^^^^^^ 

C«mptty. -;«~.V 

54. The time within which notice of the assignment of any Company 
trade-mark or device, or the registration of any trade-mark, is ^°^5^^^ 
to be given to the registrar or to the Cutlers' Company (as the tradermark. 
qaae may be) shall be fourteen days after such assignment or Time for 
registration. °°V^® °^ , 

rwTi • • 1 • assignment 

55. The manner in which such notice shall be given shall be of mark or 
the sending a notice of such assignment or registration, with ^egistra- 
sufficient particulars to identify the mark, or device, or trade- mark. 
mark, to the registrar or Cutlers' Company, as the case may be. Manner of 

56. A copy of a trade*mark for the purpose of these Bules ^^^|°S^ 
when sent by the Cutlers' Company shall be a drawing or assignment 
representation of the trade-mark, and, subject to any other ^^ registrar 
directions that may be given by the registrar, shall be of a size ^ark! 

of not less than three inches square, and shall be upon foolscap Description 
paper of such size as aforesaid. of copies 

for purpose 
DecUratum and Evidmce. Compln"' 

57. In any case in which any person is required under this Dispensing 
Act to make a declaration on behalf of himself, or of any body ^^^^ decla- 
corporate, or any evidence is required to be produced to the dence/ftc.*' 
registrar, the registrar, if satisfied that from any reasonable 

cause such person is unable to make the declaration, or that 
such evidence may be dispensed with, may, upon the production 
of such other declaration or evidence, and subject to such terms as 
he may think fit, dispense with any such declaration or evidence. 

58. The declarations required by these rules shall be made Manner in 
and subscribed in the United Kingdom under the authority of ^^^^^ ^?^ 

TMrsons be* 

the Actof the fifth and sixth years of the reign of King William ^re whom 
the Fourth, chapter sixty-two, '' to repeal an Act of the present declaration 
session of Parliament, intituled ' An Act for the more effectual *J^l^ 

o 2 
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abolition of oaths and affirmations taken and made in varioas 
departments of the State, and to isubstitate declarations in 
lieu thereof, and for the more entire suppression of voluntary 
and extra-judicial oaths and affidavits,' and to make other 
provisions for the abolition of unnecessary oaths," and may be 
made and subscribed before any justice of the peace, or any 
commissioner or* other officer authorised by law in any part 
of the United Kingdom to administer an oath for the purpose of 
any legal proceeding. 

The declaration, when taken out of the United Kingdom, shall 
(a.) If made in any part of Her Majesty's dominions be 
made and subscribed before some court, justice, or officer 
authorised by law in such part of Her Majesty's domi- 
nions to administer an oath for the purpose of a legal 
proceeding; and, 
(6.) If made out of Her Majesty's dominions, be made and 
subscribed before a British consul, vice-consul, or other 
consular officer. 
Notice of 59. Any document purporting to have afi&zed, impressed, or 
office^^t k- "^^^^^^^ thereto or thereon the seal or signature of any person 
injjr decla- hereby authorised to take such declaration in testimony of such 
ration to declaration having been made and subscribed before him, may 
'be admitted by the registrar without proof of the genuineness 
of any such seal or signature, or of the official character of such 
person or his authority to take such declaration. 
Declaration 60. If any person is^ by reason of infancy, lunacy, or other 
by infant, inability, incapable of making any declaration or doing anything 
* required or permitted by the Act or these rales to be made or 
done by such incapable person, then the guardian or committee, 
if any, of such incapable person, or if there be none, any person 
appointed by any court or judge possessing jurisdiction in 
respect of the property of incapable persons, upon the petition 
of any person on behalf of such incapable person, or of any 
other person interested in the making such declaration or doing 
such thing, may make such declaration or a declaration as 
nearly corresponding thereto as circumstances permit, and do 
such thing in the name and on behalf of such incapable person, 
and all acts done by such substitute shall for the purpose of 
the Act and these rules be as effectual as if done by the person 
for whom he is substituted. 



1 
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Commisnaners of PaUnts. 

61. The registrar, in the exercise of his powers, duties, and Registrar 
discretion under the Act and these roles, shall be subject to the (^^"^j,^^ 
saperintendence of the Oommissioners of Patents, and shall sioners of 
conform in eyery case to any instructions, directions, orders, or P*^i>^* 
rules (general or special) that may be issued, given, or made by 

such Commissioners, or any one of them; and he shall in all 
cases of doubt be entitled to refer to the said Commissioners, or 
any of them, for instructions. 

Notices, 

62. Applications, statements, notices, and documents required Notices to 
by the Act or by these Rules to be served or sent, shall be in* |^g ^q'J"*" 
writing or print, or partly in writing and partly in print, aerved by 
and may be delivered personally, or served and sent by post, P^^* 
and if sent by post shall be deemed to have been served and 
received respectively at the time when, the letter containing the 

same would be delivered in the ordinary course of post ; and in 
proving such service or sending it shall be sufficient to prove 
that the letter containing the notice was prepaid and put into 
the post properly addressed. 

63. Any application, statement, notice, and document to be Mode of 
served or sent on or to the registrar shall be deemed to be pro- ^^5««"«»8 
perly addressed if addressed to the registrar of trade-marks at 

his office ; and if required to be served on or sent to the pro- 
prietor of any trade«-mark shall be deemed to be properly 
addressed if addressed to the registered proprietor at his 
registered address. 

64. These rules shall be construed as if they were part of Construc- 
the Trade Marks Registration Act, 1875, which Act is in these ^J^^^J^ 
Rules referred to as '^ the Act." 

65. The forms in the third schedule to these rules or such Forms. 

other forms as the registrar may direct may be used in all cases 

to which they are applicable. 

CAIRNS, C. 

We the Commissioners of Her Majesty's Treasury do hereby 
assent to the above Rules so far as they relate to fees. 

MAHON. 

R. WINN. 
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FIRST SCHEDULE. 
Clabshtoation of Gk>oD8. 



Ghemical substances used in 
manufactures, photography, 
or philosophical research. 



Cla88 2. 

Chemical substances used for 
agricultural and horticul- 
tural purposes. 

Class 3. 

Chemical substancies used in 
medicine and pharmacy. 



Class 4. 

Baw vegetable and animal sub- 
stances used in manufac- 
tures. 



lUustrcUions, 

Note. — Goods are mentioned ia 
this column by way of illustration, 
and not as an exhaustive list of the 
contents of a cla8& 

Such as — 

Acids, including vegetable 

acids. 
Alkalies. 
Artists' colours. 
Pigments. 
Mineral dyes. 



Such as — 

Artificial manure. 
Sheep washes. 



Such 

Tinctures. 

Extracts. 

Barks. 

Patent medicines. 

Cod-liver oil. 



Such as — 
Besins. 
Oils. 
Dyes. 
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Claat 4 — eofU. 



Glass ^. 

Unwrought and partly wrought 
metals used in manufftcture. 



Class Q. 

Machinery of all kinds, and 
parts of machinery, except 
agricultural machines and 
implements included in 
Class?. 



Class!. 

Agricultural and horticultural 
implements and machines. 



Tanning suhstances. 
Fibrous substances (e,g, 

cotton, hemp, flax, jute). 
Wool. 
Silk. 
Cork. 
Deeos. 
Glue. 
Bone. 
Sponge. 



Such as — 

Iron and steel, pig or cast, 
rough, 
bar and rail, including 

raili^ for railways, 
bolt and rod. 
sheets, and boiler and 

armour plates, 
hoops, 
wire. 
Lead, pig. 
rolled, 
sheet. 
Copper. 
Zinc. 



»> 
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Such 
Steam engines. 
Boilers. 

Pneumatic machines. 
Hydraulic machines. 
Locomotives. 
Sewing machines. 
Weighing machines. 
Machine tools. 
Mining machinery. 
Fire engines. 



Such 
Ploughs. 

Drilling machines. 
Beaping machines. 
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Class 7 — cont 



Class S. 

Philosophical instrnments, in- 
stmments and apparatus for 
useful purposes, or for teach- 
ing. 

Class 9. 

Musical instrnments. 

Class 10. 
Horological instruments. 

Ciass 11. 

Surgical instruments and appa- 
ratus. 

Class 12. 

Cutlery and edge tools. 



Class Id. 

Metal goods not included in 
other classes. 

Glass U. 

Goods of precious metals (in- 
cluding aluminium, nickel, 
&c.), and jewellery, and imi- 
tations of such goods and 
jewellery. 



Thrashing machines. 
Drainage implements. 
Dairy implements. 
Garden implements. 
Cyder presses. 
Beehives. 



Such as — 
Knives. 
Forks. 
Scissors. 
Shears. 
Files. 
Saws. 

Corkscrews. 
Tweezers. 
Button-hooks. 



Such as — 
Plate. 

Clock cases. 
Pencil cases. 
Sheffield and other plated 

goods. 
Gilt and ormolu work. 



Wm^Sm 
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Clcufs 15. 
Glass. 


9 

Such as — 

Window and plate glass. 

Painted glass. 

Glass mosaic. 

Glass for optical purposes. 


Class 16. 




Porcelain and earthenware. 


Such as — 
China. 
Stoneware. 
Terra-cotta. 
Statuary porcelain. 
Tiles. 
Bricks. 


Class 17. 




Manufactures from mineral and 
other substances for building 
or decoration. 


Such as— 
Cement. 
Plaster. 
Imitation marble. 


Class 18. 




Engineering, architectural, and 
building contrivances. 


Such as — 
Diving apparatus. 
Warming apparatus. 
Ventilating apparatus. 
Filtering apparatus. 
Lighting contrivances. 
Drainage contrivances. 
Electric beUs. 


Class 19. 


■ 


Arms and military stores, not 
included in Class 20. 

• 


Suchas>- 
Cannon. 
Small-arms. 
Fowling-pieces. 
Swords. 

Shot and other projectiles. 
Camp equipage. 
Military equipments. 
Military accoutrements. 


Class 20. 




Explosiye substances. 


Such as— 
Gunpowder. 
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Class 20—conl. 



Class 21. 

Nayal architectural oontri- 
▼ances and naval equip- 
ments. 



Class 22. 



Carriages. 



Class 23. 
Cotton yam and thread. 

Class 24:. 
Cotton piece goods of all kinds. 

Class 25. 

Cotton goods not included in 
Clajsses 23, 24, or 38. 

Class 26. 

Linen and hemp yam and 
thread. 

Class 27. 
Linen and hemp piece goods. 

Class 28. 

Linen and hemp goods not in 
eluded in Classes 26 and 27. 



Gun cotton. 

Dynamite. 

FogHsignals. 

Percussion caps. 

Fireworks. 

Cartridges. 



Such 
Boats. 
Anchors. 
Chain cables. 
Windlasses. 
Rigging. 
Logs. 



Such 
Bailway carriages. 
Waggons. 
Bailway trucks. 
Velocipedes. 
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Class 29. 

Jute yams and tissues, and 
other articles made of jute. 

Class SO. 
Silk, spun, thrown, or sewing. 

Class SI. 
Silk pieoe goods. 

Class S2. 

Other silk goods not included 
in CLisses 30 and 31. 

Class SS. 
Woollen and worsted yams. 

Class M. 

Woollen cloths and worsted 
stuffis. 

Class S5. 

Woollen and worsted goods not 
included in Glasses 33 and. 
34. 

Class 36. 

Carpets, floor-cloth, and oil- 
cloth. 



Class S7. 

Leather, and skins unwrought 
and wrought, and hair and 
feathers. 



Such 
Drugget. 

Mats and matting. 
Bugs. 



Such 
Saddlery. 
Harness. 
Portmanteaus. 
Furs. 
Bristles. 
Haircloth. 
Wigs. 
Hair mattresses. 
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CloBs 38. 




1 
1 


Articles of clothing. 




Such as — 

Hats of all kinds. 

Caps and bonnets. 

Hosiery. 

Gloves. 

Boots and shoes. 

Other ready-made clothing. 


Class S9. 






Paper (except paper hangings). 


Such as — 


stationery, printing, 


and 


Envelopes. 


book-binding. 




Sealing wax. 

Pens (including steel pens). 

Tnk. 

Playing cards. 

Blotting cases. 


Class 40. 






Goods manufactured 


from 




india-rubber and 


gutta- 




percha not included in 


other 




classes. 






Class U. 






Furniture and upholstery. 


Such as — 






Paper hangings. 






Papier-mach6. 






Mirrors. 






Japan goods. 


Class 42. 






Substances used as food. 




Such as — 
Oereals. 
Pulses. 
Oils. 
Hops. 
Malt. 

Dried fruits. 
Tea. 
Spices. 
Sago. 


• 




Salt. 


• 




Starch. 


• 


- 


Sugar. 
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Class 42 — cont 



Class 43. 
Fennented liquors aud spirits. 



Class 44. 

Mineral and aerated waters, 
natural and artificial. 

Class 45. 

Tobacco, whether manufac- 
tured or unmanufactured. 

0Za«8 46. 

Seeds for agricultural and 
horticultural purposes. 

Class 47. 

Candles, illuminating oils, 
matches, and common soap. 

Classes. 

Perfumery (including per- 
fumed soap). 

Class 49. 

Toys. 

Grames of all kinds. 

Archery. 

Fishing-tackle. 

Class 50. 

Miscellaneous, including — 
(1.) Goods manufactured 
from ivory, bone, wood, 



Preserved meats. 

Honey. 

Confectionery. 

Biscuits. 

Oil cakes, &c. 

Pickles. 

Vinegar. 



Such as — 
Beer. 
Cyder. 
Wine. 
Whisky. 
Liqueurs. 
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ClasB 60 — cont. 

not included in other 
dlasses. 

(2.) Ooods manufactured 
from straw or grass, 
not included in other 
classes. 

(8.) Goods manufactured 
from animal and vege- 
table substances, not in- 
cluded in other classes. 

[4.) Tobacco pipes. 

5.^ Umbrellas. 

6.) All goods not included 
in the foregoing classes. 

Genbbal Notv. 

Any wares made of mixed materials (for example, of both 
cotton and silk) shall be included in such one of the classes 
appropriated to those materials as the registrar may decide. 



SECOND SCHEDULE. 

F£SS. 

The following fees shall be payable to the registrar on or for 
the following occasions or purposes : — 

£ 8. d. 

1. On application to register one trade-mark for 

one or more articles included in one class .10 

2. On application to register more than one trade- 

mark for one or more articles included in one 
class, for each additional trade-mark after the 

first 10 

8. On application to register a trade-mark in re- 
spect of goods in different classes, for every 
class after the first to which such trade-mark 
is extended, an additional fee of . .020 

4. For registration of one trade-mark . .10 

5. Where the same person is registered at the same 

time for more than one trade-mark, for regis- 
tration of each additional mark after the first 10 
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£ i. d. 

6. Where the same person is registered at the same 
time for the same trade-mark in respect of 
goods in different cLisses, for the registration 
of one mark in each class after the first an 
additional fee of . . . . .020 

7^ For entering notice of opposition . . .200 

8. For registering subsequent proprietor . .10 

9. For altering address on the register . .050 

10. For every entry in the register of a rectification 

thereof or an alteration therein, not otherwise 

charged 10 

11. For continuance of mark at expiration of four- 

teen years 2 

12. Additional fee where fee is paid within three 

months after expiration of fourteen years .10 
18. Additional fee for restoration of trade-mark 

when removed for non-payment of fee. .200 

14. For certificate • . .10 

15. For inspecting register, for every quarter of an 

hour . • . . . . .010 

16. For office copy of documents, 2d. per folio, but 

never less than . . . . .010 

17. Settling a special case by registrar .200 

Note, 

If a copy of a trade-mark is required for any purpose, such 
copy shall be supplied by or at the expense of the applicant. 



THIRD SCHEDULE. 

FOBM A. 



Form of Statbmbmt on Application for Bbgistration of 

ONE Tradb-Mark. 

I,* [John Jones, of Moon Street, in the City of Birmingham, aert nam, 
pharmaceutical chymist^ ^VV^l ^ ^ registered as proprietor of addresB, 
a trade mark f [being a goai^a head amd neck with a gold collar ^^ caUing 
attached thereto'], and which is represented in the paper annexed ^f^^PP^^ 

hereto. ^ ffl^e m- 

I desire that the said trade-mark may be re^stered in respect aert in tmt- 
of the description of goods following, contained in [Olasa L, *ng deBcrijh 

Hon of 
trade-mark. 
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aertX'^ /W w to «ay,J acids, including vegetable acids, alkalies, artists^ 
tcnpthn of colours, pigments, minenl dyes\ 



the goods, 
and the 
daas or 
classes 
under 
wMch the 
applicant 
desires to 
have them 
registered, 
% This para- 
graph may 
be omitted 
if the trade- 
mark was 
not used 
before the 
13th of 
August, 
1875. 
II Bere in- 
sert date. 



I have used the said trade-mark in respect of the said goods 
for [ten] years before the date of this statement. § 
The day of 187 . 

(Signed) John Jones, % 



FOBM B. 



FoBM OF Statement 



OH Application fob Bboistbation of 

MOBS THAN ONE TbADB-MaBK. 



I,* {John Jones, of Moon Street^ in the City of Birmingham, 
pharmcu:etUical chymist,] apply to be registered as proprietor of 
the following trade-marks, numbered from " 1 " to 

The trade-marks are described as follows ; that is to say, 

No. list 
and is represented on paper 1 annexed hereto. 

No. 2ist 
IT 3iere in- and is represented on paper 2 annexed hereto [and so forth], 
sert signal J desire that the said trade-marks may be registered in respect 
^^' of the descriptions of goods following ; that is to say. 

As to No. 1, in respect of the following goods contained in 

class i 
As to No. 2, in respect of the following goods contained in 
class ^ [and so forth]. 

§ I have used the trade-marks numbered [respectively] and 
in respect of the goods for which I desire them to be 
registered for years before the date of this statement. 

The day of 187 . 

(Signed) John Jones,% 



sert name, 
address, 
and calling 
of the 
applicant. 
t Bere in- 
sert in 
writing 
description 
of trade 
mark. 
t Here in- 
sert desGrip- 
tion of the 
goods and 
the class or 
classes 
under which 
the appli- 
cant desires j ^ jg ^f 

them^is^ do hereby solemnly and sincerely declare, to the best of my 

tered. knowledge and belief, as follows : — 

§ Thispara- (1.) The statement signed by me, and dated the day 

graph may of ^^ marked with the letter " A," and 

be omitted 

if the trade-marks xoere not usedy before the I3th of August^ 1875. || Here insert date. % Here 
insert signature. 



FoBM C. 

FoBM OF Deolabation to aooomfany Statement on Applica- 
tion FOB ReOISTBATION OF ONE TbADE-MaBK. 
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shown to me at the time of making this declaration is 

tme: 
(2.) The description of the trade-mark in such statement is a 

true description of the trade-mark for the registration 

of which I apply : 
(3.) I am lawfully entitled to the nse of the trade-mark of 

which the said description is a tme description. 

Signed A,B. 

Declared before me 

NoTK. — The above Form will require to he altered 90 a$ to suit 
an applicatifm for the registration of more than one trade- 
mark. 



FofiM D. 
Form of Assionmbnt of Trade Mark. 
Trade mark, class « ^Hereenter 

Name number or 

Place of business **'*^ . 

1 1 A.B. of in the county of "ZZ'Jing 

being registered proprietor of the trade-mark trade- 
above particularly described, in consideration of pounds mark in 

paid to me by E,F.^ carrying on business at in the register, 

county of under the firm of f. <fc Co., l^^^^^f 

hereby assign the said trade-mark to the said E,F.^ together ^^ ^ 
with the goodwill of the business concerned in the goods with more than 
respect to which the trade-mark is registered one pro- 

In witness whereof I have hereunto subscribed my name and P^*^- 
affixed my seal, this day of 

18 . 

(Signed^ 
Executed by the above-namea A,B,^ 
in the presence of 

[insert description and place of residence,] 

Executed by the above-named E,F,, 
in the presence of 
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APPENDIX. 



FOBM E. 
DSCLABATION BY TbAHSMITTKB APPLTINO TO BE BEGIBTEBBD AS 

Pbopbdetob. 



* Here enter 
number or 
other meam 
of identify- 
ing trade 
mark in 
register, 
^ Alter 
accordingly^ 
if more than 
one person 
makes the 
declaration, 
X Alter 
according 
to circum' 
stances. 



Trade mark, class 
Name of owner 
Firm 
Place of business 



,No. 



(1.) I, f the undersigned A^, of in the connty of 

, {carrying on busing at 
in the county of , declare as follows : 

I declare that A,B.<, the registered proprietor of the trade- 
mark above described } [died at in the 
county of , having first made his will, 
dated the day of , whereby he 
appointed me executor and I proved [or confirmed] his 
said will on the day of in the 
Court of ], or [died at in the county 
of on the day of , intestate, 
and letters of administration of his estate and effects 
were [confirmation as executor of the said was] 
on the day of duly granted to me 
by the Court of ] : 



Or, 



§ Alter 
according 
to circum- 
stances. 



Or, 



II Alter 
according 
to circum- 
stances. 



I declare, that [the estate of CD., the registered proprietor 
of the trade-mark above described, was, on the 

day of duly § [adjudged a bankrupt] 

[sequestrated], and that I was on the day of 

appointed trustee of the [sequestrated] estate 
of the said O.D., and I am by law entitled to be regis- 
tered as proprietor of the said trade-mark in place of the 
said C.B, : 

I declare that on the day of 

intermarried with and am now the husband of CD., the 
registered proprietor of the trade-mark above described ; 
and II I declare that on such marriage the interest of the 
said CD. in the said trade-mark and in the goodwill of 
the business concerned in the goods with respect to 
which the trade-mark is registered became by law vested 
in me, and that I am entitled to be registered as owner 
of the said trade-mark in place of the said G»D.y and I 
declare that CD. is the person referred to in the annexed 
certificate. 
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(2) I am kwfally entitled to the goodwill * of the business ♦ // <Ae (fo- 
concemed in the goods with respect to which the trade-mark so <^''<*n* « 
transmitted to me is registered. to^^^ 

A J T i_ 1- • share m the 

And I make this solemn declaration believing the same to be goodwill, 

tme. the share 

(Signed) '^^/^ 

Dated at the '^'^•^'^• 

day of 18 

Made and subscribed by the above-named 
A.B. in the presence of me, 

(Signed) 

Name of registrar [or justice of 
the peace acting in and for 

or, ifec] 
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ABANDONMENT OK KIGIIT, 130. 

ACCOUNT, 

of profits Incidoiital to iiijanction, l.'H, I'M, 
of sales by defoiidant, 188. 
of profits by innocent defendant, 14K. 
of registration feen, 178. 

ACQUIESCENCE, 

effect of, 182 et seq. 
wliat omounts to, {b. 

ACnON, 

not to be brought nnIo^s trado-mark logistcnMl, 171 

ADVANCEMENT OF UEAIIINO, 142. 

ADVEllTIBEMENT. 

oolluteral, 40 et »cfi. 
puffing, 47-49, 58. 

A(4REEMENr, 

between plaintiff and defendant, 139. 
when noticed by the court, 142. 

APPLICATION FOR BEGISTKATION, 

instructions to persotis ajiplying, 177. 

form of statement on, 201. 

form of statement fiir more than one mark, 202. 

declaration to accompany statement on, 202. 

form of statement, what to contain, 180. 

by company, 181. 

advertisement of, 181. 

declaration by transmitter, 204. 

ASSETS, 

partnership trade-mark, part of, 96 et teq. 
goodwill, part of, 96, 99. 

ASSIGNMENT, See Tbansfkb. 
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CEBTIFIGATE OF BEGISTBAB, 
eYidefDoe of eotry, fto., 174. 
tDBj be given far purpose of legal proceeding, 187. 

COLLATEBAL ADYEBTISEliENT, iOetteq, 

CX)L01JBABLE IMITATION, 109, 110, 112, 126, 128, 132. 

CONSIGNEE, 

innocent, duties oi, 153, 154. 

COPYBIGHT, 

distinction between trade-mark and, 9, 10. 

COSTS OF SUIT, 

general principles of, 143. 

against innocent trespasser, 144 et teq. 

on application before filing bill, 145. 

affected by plaintiff demanding too much, 147. 

where part of proceedings nnnecessarj, 149. 

how affected by frand of defendant, 150. 

in cases of trivial character, 152, 153. 

of innocent consignees, 153. 

after piracy by defendant'd servant, 151. 

CUTLEBS' COMPANY, 

provisions for reg^ration as to, 174, 175. 
Chancellor's mles for registration, 188, 189. 

COTTON COMPANY, 105. 

COUNTBY, 

name of, used as trade-mark, 71 ei seq. 

DECLABATION, 

on application for registration, 202. 
size and contents of, 181. 

DEFINITION OP TBADE-MABK, 23. 

DELAY, 

in filing bill, 132 et seq. 

induced by hope of accommodation, 133. 

effect of, on right to an account, 135, 136. 

DILIGENCE, 

due, what amounts to, 132. 
necessary in applying for relief, ib, 

DISSOLUTION OP PABTNEBSHIP, 

disposition of tmde-mark on, 96-100, 104. 
of goodwill. 96. 
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DISTRIBUTION OF TRADE-MARK, 92. 

DOCUMENTS, 

order to produce, by defendants, 139. 

EVIDENCE. 

of assignment for registration, 184. 

of infringement, 110. 

of fraud in use of name, 121. 

EXCLUSIVE RIGHT, 94, 95. 

EXHIBITION MEDAL, 12. 

FEES FOR REGISTRATION, 

to be fixed by the Lord Chancellor, 173. 
amount of, 178. 

FIRM, 

written signature, or copy of, may be registered, 176. 

FORGERY OF TRADE-MARK, 
at common law, 20. 
in Merchandise Marks Act, 28, 29. 

FRAUD, 

at common law, 4, 5, 37. 

in equity, 14, 15. 

not sufficient by itself, 120, 127. 

not presumed unnecessarily, 150. 

FRADULENT, 

trade, 41, 49. 

use of plaintiflTs name, 120, 121. 

GOODS, 

classes of, 194 et seq, 

doubts as to to be settled by registrar, 179. 

GOODWILL, 

definition of, 101, 102. 

sale of, 102. 

sale by assignees in bankruptcy, 103. 

sale of partnership, 96 et seq. 

assignee of, 101, 102. 

sale of business without mention of, 103. 

position of vendor of business with, 102. 

transmission of mark with, 171. 

IMITATION, 

colourable, instances of, 109, 110,112, 126, 128, 132. 
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INJUNCTION, 

at common law, QO. 

under Mercliandiso Marks Act, 80. 

in equity, ancillary to legal right, 31 et seq. 

INDICTMENT, 

for false pretences, 21 0^ seq, 

INNOCENT 

consignee, duties of, 153. 
indorsee of dock warrant, 154. 
trespasser, bill filed against, 144 et seq. 

JOINT PROPRIETORS, 

registration by survivor, 184. 
severally entitled, 1S5. 

LAWFUL USE, 

of mark, in Merchandise Marks Act, 23 el seq. 

LOCAL AND PERSONAL, 

trade-marks, distinction between, 87 et seq. 

MISREPRESENTATION AT COMMON LAW, 
difierent kinds of, 40. 
collateral, 40 et seq. 
by word ** patent," 45. 

MISREPRESENTATION IN EQUITY, 
cflfect of, doubtful, 47. 
effect of, oblivious, ib. 
collateral, ih. 

by use of word ** patent," 50 et seq. 
on title page of music, 55. 
by use of name " Wallseud Coal," 56. 
by label on wrong description of goods, 50. 
by words " only genuine," 57. 
by printing wrong name on newspaper, 58, 59. 
effect of, on registration, 173. 

MISSTATEMENT : See Misbepbesentation. 



NAME, 

used as trade-mark, 115, 116. 
use of, when restrained, 116, 117. 
use of, by verbal statement, 119, 120. 
fraudulent use of, by defendant, 120. 
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amumption of, by defendant, 121, 122. 

use of, by former serrant, 128. 

u«e of, by former partner, 129. 

printed or impressed in distinctive manner, may be registered, 17G . 

written, of individual or firm, may be registered, 176. 

NOTICES, 

under Registration Act to be in writing and served by post, 191 . 
mode of addressing, 191. 



OMNIBUH, 

injunction to restrain device on, 130, 131. 

*' ORIGINAL." 

addition of word, 69. 

PARTIES TO SUIT, 

other, when neces8ary, 142. 

PARTNERSHIP, 

trade mark, part of assets, 96-100, 104. 
right to trade-mark of, on bankruptcy, 105. 

PATENT, 

distinction between trade-mark and, 2, G6, 67, 95. 
improper use of word in trade-mark, 45, 60 et seq. 
presumption of validity of^ 140. 
commissioners of, to superintend registration, 171. 

PUBLICATION, 

of goods with the mark necessary, 80 ei seq. 
length of time of, 82. 
registration equivalent to, 171. 

i PUBLTCI JURIS,* 

trade-marks when become, 60 et aeq. 

name of patent article when, 62, 65, 

name of natural product, 68. 

addition of word '* original '' to mark, 69. 

name of county, when not, 71 et seq. 

word * Colonial ' is, 77. 

trade-marks as between maker nnd retail dealer, 78. 



RECTIFICATION 
of register, 172. 

where several persons claim for the same mark, 172. 
where person is improperly entered, 172. 
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REGISTER: ^Sm Rbgibtbation. 
establishment of, 171. 
oontinoance of name on, 185. 
restoration of name to, 185. 
alteration and rectification of, 186. 
inspection of, 187. 

REGISTRATION OF TRADE-MARKS, 
act to establish, 171 et seq. 
Lord Chancellor's Rules, 179 et seq. 
similarity to mark already registered, 173, 182. 
words calculated to deceive, &c., not to be registered, 173. 
opposition to, notice of, 181. 
time of, after advertising, 182. 
duty of Registrar in ease of disputed claim, 182. 
entry in register, 183. 
of assignee of trade-mark, 172, 183. 

REMEDIES, 

different, available for piracy, 20. 

SECRET, 

trade, application of, by servant, 105, 115. 
recipe, assignment of, 123. 

SHOP FRONT, 

general appearance of, injunction, 120, 129. 

SIMILARITY, 

requisite amount of, 107, 112. 

need not deceive persons in the trade, 107, 110. 

SOLICITING 

customers after sale of business with goodwill, 103. 

TRADE-MARK, 

definition of, in Registration Act, 175. 

nature and size of representation of, 180. 

means of advertising to be sent to official paper, 181. 

TRANSFER, 

general principles of, 85, 86, 91. 

of local and personal trade-marks, 87 et seq. 

registration of trade-mark after, 172, 183. 

application to register after, 183. 

assignment by deed, 183. 

where mark transmitted by death, ib. 

or marriage, ib. 
evidence necessary for registration, by transmittce, 184. 
declaration by transmilteo, ih. 
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of roKii^tcrod mark only with goodwill of businoBSt 171. 
rcgiHttrod trutisforco in sauio poitition as flritt proprietor, 172. 
form of atuiigntnQut for, 203. 

USER, 

of mark neocMsary, 4.5, 80. 
r(!giHtrution equivalent to, 171. 

WHARFINOEIl, 

with goods spuriously marked, IIH. 

WORDS, 

what not entitlod to protection in equity or not to ho registered, 
178. 
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Gachet 22 

Grant 27 

Naturalization. Cutler 86 

Naval Prize. 

Lushington ... ... 84 

Negligence. Saunden .. Zb 

Neutrals. PhOUmore... 24 

Ortolan's Roman Law 15 

Pamphlets, Law. 44, 45, 

46,47 

Parliamentary. 

Clifford ft Stephens ... 41 
Davia 26 

May ... ... ...IJ 

Parsonages. Trowcr... 34 

Partaership. Dixon ... 18 

Patent Cases. 

Higgins 11 

Patents. Norman ... 44 

Peerage Claims, Gardner. 
Le Marchant 44 

Petty Sessions, oke .. 30 

Pews. Heales ... 37,47 

Pleading, 

Common Law, 
Chltty, Jun. ... 27 

Greening 45 

Williams 38 

Equity. Drewry ... 34 
Lewis ... 21 

Poor Law Orders ... 32 
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Precedents, 

Comweyanetng, Ciabb 25 

Rouse 16 

Morigage. Fisher ... 48 

Pleading Chttty ... 27 

Preliminary Examina- 
tion Journal 48 

Principal and Surety. 

DeCoIyar ^ m. 14 

Priority. 

Fisher m 48 

Private Bills. 

Clifford ft Stephens ... 41 

mkWitj —m — «•• A & 

Private Law (Eoglish). 

Nasmith 14 

Privilege, Parliamentary. 

Privy Council Practice. 
Admiralty. Coote m. 18 

Prize Law. Lushington 84 

Probate, 

Final Examination. 
Bedford ... ... 19 

Common Form. Coote 7 
ContentiouM. Tristram 84 
Fomu. Chad wick ... 32 
Duiieg. Shelford ... 26 

Property Tax Laws. 

Dowell 40 

Provident Societies. 

Brabrook 10 

Public Health. Glen... 37 

Public Law (EngUsh). 
Nasmith 14 

Quarries. Bainbridge... 12 

Railways. Shelford ... 28 
Compensation. Ingram 35 
Carrier M. Powell ... 39 

Real Property. 

Seaborne 20 

Tudor 22 

Chart. Feame ... 46 

Referees' Court Practice. 
Clifford & Stephens... 41 

Registration. Davis ... 26 

Religion. ChurchsState 47 

Ritual. Bayford ... 47 

Bullock ... 47 

Hamel ... ... 47 

PhiUimore ... 47 

Roman Law. 

Gaius 38 

Ortolan 15 

Tomkins 38 

Tomkins and Jencken 23 

Salmon Pisheries. 

LavDof. Bund ... 17 

Savings Banks. Grant 33 
Scbools. Trower ... 34 
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Sea Shore. Hunt ... 15 
Servants. Law of. Baylit 7 

Settlements, 

Volnntary. Rouse ... 16 

Sewers. Woolrych ... 27 

Sheriff. Sewell 46 

Short Hand. Gnmey... 45 

Slander, starkie. Folkard IS 

Solicitors' Bookkeeping. 
Coombs 32 

Specific Performance. 

JTry ... ... ... So 

Stamp Laws. DowelU. 40 

Standing Orders. May 11 

Stock Exchange. Grant IS 

Keyser 46 

Students' Examination 
Guide. Mosely ... 26 

Succession Duty. 

Shelford 26 

Sunmiary Convictions. 

Oke 30 

Suit in Equity. Hunter 16 

Surety, Principal and. 
De Colyar 14 

Tenancies, Agricultural. 
Bund ... ... ... 7 

Tenant, Landlord and. 
Fawcett ... ... 13 

Time Table. Bedford.. 19 

Tithes. Schomberg ... 46 

TownCouncillors Manual 
Gaches ... ... 22 

Torts. Lawttf. UnderhiU 24 

Trade Marks. Adams 15 

TradesUnions. Brabrook 10 

Treaties. Hertslet .. 3S 

Trusts, Charitable. 

Tudor 23 

Turnpike Laws, oke 31 

Vendors & Purchasers. 
Seaborne 20 

Wagers. Edwards ... 46 

Water Companies Acts S6 

Waters. Hunt 15 

Wills. Coote 7 

Crabb 25 

B.oU8e 16 

Tudor 22 

Wigram 40 

Winding-up. Collier... 10 
Grant ... 3.^ 
Shelford 12 

WindowLights. Latham34 
Wrongs. Underbill ... 24 
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Bobson's Bankrupt Law. — Third Edition. 

Very nearly ready, 8vo., cloth. 

A TREATISE ON THE LAW OF BANKRUPTCY; con- 
taining a full Exposition of the Principles and Practice of the Law, 
including the Alterations made by the Bankruptcy Act, 1869. With an 
Appendix comprising the Statutes, Rules, Orders and Forms. By George 
Young Robson, Esq., of the Inner Temple, Barrister at Law. Third 
Edition. 

Stephen's New Commentaries. — Seventh Edition, 1874. 

4 vols. 8vo., il, 4*. cloth. 

MR. SERJEANT STEPHEN'S NEW COMMENTARIES 
ON THE LAWS OF ENGLAND, partly founded on Blackstone. The 
Seventh Editiou. By James Stephen, Esq., LL.D., Judge of County 
Courts ; late Professor of English Law at King's College, London, and 
formerly Recorder of Poole. 

Extract from the Preface to the Seyenth Edition. 

'* The position of the work in reference to the Judicature Act, 1873, also seems to call for 
some remark, as the profession will naturally want to know whether the changes Introduced by 
that important measure will be found embodied in the present edition. To this question I 
reply that the chief enactments of that Act will be found in these pages, and that I hav« 
explained their effect to the student throughout to the best of my ability." 



From the Law Journal. 

" It is unnecessary for us on this occasion to 
repeat the eulogy which six years ago (in 1869) 
we bestowed, not without Just reaaon, on the 
Commentaries as they then appeared. It has 
been remarked that Stephen's Commentaries 
enjoy the special merit of being an educa- 
tional work, not merely a legal text book. 
Their scope is so wide that every man, no 
matter what his position^ profession, trade or 
employment, can scarcely fail to find in them 
matter of special interest to himself, besides 
the vast fund of general information upon 
which every Englishman of intelligence may 
draw with advantage." 

From the SolicUor's Journal. 

"A Work which has reached a Seventh 
Edition needs no other testliflony to its use- 
fulness. And when a law book of the size 
and costliness of these ' Commentaries' passes 
through many editions, it must be taken as 
established that it supplies a need felt in all 
branches of the profauion, and probably to 
tome extent, also, outside the profession. It 
is difficult indeed to name a law book of more 
general utility than the one before us. It is 
(as regards the greater part) not too technical 
for the lay reader, and not too ftJl of detail for 
the law student, while it is an accurate and 
(eonsidering its design) a singularly complete* 
guide to the practitioner. This result is due 
in no small degree to the mode in which the 
successive editions have been revised, the 
alterations in the law being concisely em- 
bodied, and carefully interwoven with the pre- 
vious material, forming a refreshing contrast 
to the lamentable spectacle presented by cer- 
tain works into which successive learned 
editors have pitchforked headnotes of cases, 
thereby rendering each edition more uncon- 
nected and confusing than its predecessor. 
As the result of our examination we may say 
that the new law has, in general, been accu- 
rately and tersely stated, and its relation to 
the old law carefully pointed out." 



From the Law JHmee. 

** We have in this Work an old and valued 
friend. For years we have had the last, the 
Sixth Edition, upon our shelves, and we can 
state as a' fact that when our text books on 
particular branches of the Law have failed us, 
we have always found that Stephen's Conimen- 
taries have supplied us with the key to what 
we sought, if not the actual thing we required. 
We think that these Commentaries establish 
one important proposition, that to be of 
thorough practical utility a treatise on English 
Law cannot be reduced within a small compass. 
The subject is one which must be dealt with 
comprehensively, and an abridgment, except 
merely for the purposes of elementary study, 
la a decided blunder. 

"Of the scope of the Commentaries we need 
say nothing. To all who profess acquaintance 
with the English Law their plan and execution 
must be thoroughly familiar. The learned 
Author has made one conspicuous alteration* 
confining 'Civil Injuries' within the compaaa 
of one volume, and commencing the laat 
volume with 'Crimes,' — and in that volume 
he has placed a Table of Statutes. In every 
respect the Work la Improved, and the preaent 
writer can say, from practical experience, that 
for the Student aud the Practitioner there is 
no better Work published than ' Stephen'a 
Commentariea. '" 



From the Law Examination Journal. 

"What Bacon'a worka are to philosophy, 
Blackatone'a Commentariea and Stephen's 
Commentaries, founded on Blackstone, are 
to the study of Engliah Law. For a general 
aurvey of the entire field of English Law, or, 
at least, for a comparative survey of different 
branches of law, Stephen's Commentaries are 
unrivalled ; and we may obseive that these 
Commentaries should not be used merely a« a 
book of reference, they ahould be carefully 
studied." . 
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Davis's Labour Laws of 1875. 

8to., 12«. cloth. 

THE LABOUR LAWS OF 1875, with Introduction and Notes. 
By J. E. Dayib, of the Middle Temple, Esq., Barrister at Law, and late 
Police Magistrate for Sheffield. 



" Mr. Dayit Myt that hit object has been to 
eombine a popnlar comment with a strictlf 
pnetlcal tieatue. In thU he has completeljr 
•neceeded. The book it in every respect eare> 
ftal and thonghtfbl, It glres the best reading of 
the law which we have, and ftimishes m e»> 
tauo all the Acts of Parliament relating to the 
subject.** — Law TiauM. 

*< Mr. Davit*s book is* not a reprint of the 
acts with a few notes, but an original and 
complete treatise, and it will be appreciated 
by those who are concerned in the working of 
the labour laws.** — LatoJoumai. 

** *The Labour Laws* are the subject of a 
treatise by Mr. J. E. Davis which magistrates 
and practitioners will find useftil."— /tatfy 
Jfetu. 

" A good book on this subject should fulfil 
two distinct functions by no means easy to 
combine. It should afford a clear and un- 
teehnieal explanation of the law for the benefit 
of the magistrates who will have to administer, 
and it should also contain a carefbl and accu- 
rate commentary on the law for the benefit of 
lawyers. Mr. Davis has, in our opinion, 
successfully fulfilled both these requisites. 
Mr. Davis may be congratulated upon having 



produced a book which will probably become 
the standard work on this important sutject." 
—Soliaior^ JtmnuL 

"The work will undoubtedly increase the 
reputation of the author, and may be regarded 
as essentisl to all who have to administer the 
law.**— Cfaptfol and Labomr. 

" The work is intended to be, and no doubt 
will become a text-book for the profession and 
for those who will have to administer the 
law.**— /faeAfse. 

" The best exposition that we know of, of the 
Labour Laws of the country.** — £eho. 

** A new and important work on the Labour 
Laws. Mr. Davis 'special knowledge of these 
statutes eminently fits him for the work.** — 
Shtfletd Jkuip IndepmdenL 

** We can only assure our readers tJiat we 
conscientiously estimate the work as one upon 
the possession of which they will congratulate 
themselves." — M$h Law Time$. 

" There is much infonnation in the Labour 
Laws of 1875 which is of importance to iron« 
masters, colliery proprietors and all employers 
of manual labour, and to them we recommend 
Mr. Davis's book with confidence."— Xondoit 
Iron l\rad€ Exchange, 



Powell on Evidence. 4th Edition. By Cutler & Griffin. 

Post 8vo., 18«. cloth. 

POWELL'S PRINCIPLES AND PRACTICE OF THE LAW 
OF EVIDENCE. Fourth Edition. By J. Cutler, B.A., Professor of 
English Law and Jurisprudence, and Professor of Indian Jurisprudence 
at King^s College, Lonaon ; and E. F. Griffin, B. A., Barristers at Law. 

*«* Tkit edition wntaint the atteratione neeetaary to adapt it to the practice under the Judicature 

AetSf as well as other material additions. 



I 



M The plan adopted is, we think, an admirable 
one for a concise, handy book on the subject. 
Such maxims as, that hearsay is inadmissible, 
are given at the head of the chapter in large 
typtt and then follow the explanation and ap- 
plication of the genera] rule. The Indian code 
of evidence given at the end of the book de- 
serves to be read by every student, whether 
going to India or not. ' The few rules of the 
English law of evidence which are purely 
statutory are also given verbatim, including 
the two orders of the Judicature Act, 1875, 
which appear to be conectly appreciated. The 
prpsent form of Powell on Evidence is a handy, 
well* printed and carefully prepared edition of 
a book of deserved reputation and authority.'* 
^~Law Journal, 

** The editors of this work put forward ' no 
claim to that exhaust! veness which other 
works dealing with the law of evidence aim 
at.' Their desire, on the contrary, is to 
' adhere to the principle ' of their author ' of 
not overloading the book with cases.' We 
heartily approve the principle ; which, how- 
ever. Is somewhat difficult of application. We 
must add, however, that in most instances 
the cases are tersely abstracted, and the 
convenience of the reader is consulted by 
references to more than one set of reports. 
The plan of the book is to give pretty fre- 
quently, and, as far as we can discover, in 
almost every chapter, a 'rule' of general 
application, and then to group the cases round 
it. These rules or axioms are printed in a dis- 



tinctive type. The work has been pruned and 
remodelled by the light of the Judicature Arts. 
The authors give in an appendix the Indian 
Evidence Acts, with some Indian decisions 
thereupon, and occasionally notice the«e acts 
in the text. On the whole we think this is a 
good edition of ii good book. It brings down 
the cases to the latest date, and is constructed 
upon a model which we should like to see 
more generally adopted.*'— iSMiofors* Journal. 

**We are informed in the preface that the 
results of the Judicature Acts as regards evi- 
dence have been duly noted, whilst the work 
itself has been rendered more comprehensive. 
It is an excellent summary of principles.** — 
Law Times. 

** There is hardly any branch of the law of 
greater interest and imponance, not only to 
the profession, but to the public at large, than 
the law of evidence. We are, therefore, all 
the more inclined to welroree the appearance 
of the Fourth Edition of this valuable work." 
—Law Examination JoumeU, 

" To the general practitioner the main value 
of the work must consist in its treatment of 
the law prevailing in this country (Ireland) 
and in England, and in this respect we confi- 
dently recommend the work to our readers. 
To the student we know of no work on the 
law of evidence we could more strongly recom- 
mend, and both branches of the profession 
will find Powell's Law of Evidence a work 
which can be consulted with confidence." — 
Irish Law Times. 
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Coote*8 Probate Practice.— Seventh iidition. 

In 1 vol., 8yo., 25#. cloth. 

THE COMMON FORM PRACTICE OF THE HIGH COURT 
OF JUSTICE IN GRANTING PROBATED AND ADMINISTRA- 
TIONS. Bv Henry Charles Coote, F.S.A., late Proctor in Doctors' 
Commons^ Author of " The Practice of the Ecclesiastical Courts," &&, &c. 

The Forms <u printed in this wtrk art in strict aeeordanee wltk (he Orders ftf Court and Dedstons 

and are those which are inuse in the Principal 



••• 

of the Right Hon, Sir James Hannen^ 
Registry of the Probate Divisional Court, 

** In lens th«n twenty yean the work hat 
reached a leventh edition, and this new edition 
finds its nUson cTMre in the changes introduced 
by the Judicature Acts. Mr. Coote has set 
forth so much of the recent legislation as 
merged the Court of Probate in the High Court 
of Jiistiee* and has explained the effects of 
such legislation as regards the subieet matter 
of his book. He has also amended his forms 
in obedience to the new law. The edition, so 
far as Common Form Business is qpncerned, 
maintains the reputation of the work, and in 
the present day, when every solieitor conducts 
probate business, will doubtless command the 
same popularity as those editions which have 
preceded it." — Law Journal, 

"The above is another name for what it 
commonly known to the profession as Coote's 
Probate Practice, a work about as indispensa- 
ble in a solicitor's office as any book of practice 
that is known to us. The seventh edition is 
chieflv distinguishable from the sixth edition 
in this, that certain important modifications 
and alterations are effected which have been 
rendered necessary by the Judicature Acts. 
Judicial decisions subseouent to the last 
edition have been carefully noted up. We 



notice several new and useftil forms ; and tha 
author has not only attempted, but has in the 
main succeeded, in adopting the forms and 
directions under the old probate practice, as 
embodied in previous editions of the work, to 
the new procedure under the Judicature Acts. 
Solicitors know that the difllenlties in the way 
of satisfying the dlflbrent elerks at Somerset 
House are fVequentlv great, and there is 
nothing so likely to tlnd to simplicity of prac- 
tice as Mr. Coote's book."— Zow JHmes. 

** Nearly five years have elapsed since tha 
pttblieation of the last edition of this book, 
which has long held a high reputation amongst 
solicitors, but we find little change in its con- 
tents. The Judicature Acts, which have ren- 
dered obsolete so many works of practice, 
have left this almost untouched. The chief 
changes in this edition appear to be the altera- 
tion of the headings of many of the forms ; the 
insertion of several new cases and of some of the 
judgments of Dr. Bettesworth, of the fees to be 
taken by solicitors and paid to the Court In 
common form business as directed by the 
Rules of 1 874 ; and a considerable increase in 
the number of forms in non*contentlous hMi- 
nett.^—Solicitors' Journal. 



Bund's Agricultural Holdings Act, 1875. 

Demj 12mo., 6«. cloth. 

THE LAW OF COMPENSATION FOR UNEXHAUSTED 
AGRICULTURAL IMPROVEMENTS, as amended by the Agricultural 
Holdings (England) Act, 1876. By J. W. Willis Bund, M.A., of 
Lincoln^s Inn, Barrister at Law, Author of ^^ The Law relating to Salmon 
Fisheries in England and Wales," &c. 

*'It will be found very serviceable to all "Allwhohaveanylnterest In landed property 

those who have to administer the Agricultural may read it to advantsge/'— /^ml and Water. 

"We hope that this little book may be of 
service to the classes for whose use it has been 
specially designed."— 7%« Field. 

** Mr. Willis Bund has compressed into a 
simple and convenient form, the information 
needful for understanding the bearing of the 
Agricultural Holdings Act."— So/uriny Review, 

*'A11 who are interested, on either side, 
should become possessed of this most lucid 
and valuable treatisp."— TTorcMfrr Chronicle. 

** We may congratulate Mr. Bund on having 
laid the law down very clearly to the Isy 
mind.**— Gardeners* Chronicle, 



Holdings Act,**— Dailp News. 

" A more complete volume never came under 
our notice." — Worcester Herald. 

*' It is Intended to show in what position 
recent legislation has placed both landlords 
and tenants, and this end it effectually it- 
ttk\nn.**—Berrow^ WoreeUer Journal. 

** This is a simple and useful summery."— 
Standard. 

" It contains clear statements and explana- 
tions." — Chamber of Agriculture Journal. 

" Mr. Uund's book Is a useful work for land 
agents."— ^s^o/ef Oaxette. 



Baylifl's Law of Domestic Servants. —By Monckton. 

Foolscap 8vo., 2#. cloth. 

THE RIGHTS. DUTIES and R^ELATIONS of DOMESTIC 
SERVANTS and their MASTERS AND MISTRESSES. With a short 
Account of the Servants' Institutions, kc, and their advantages. By 
T. Hbnrt Baylis, ma., of Brasenose College, Oxford, Barrister at Law 
of the Inner Temple. Fourth Edition, with considerable Additions, by 
Edward P. Mongkton, Esq., B.A., of Trinity College, Cambridge, 
Barrister at Law of the Inner Temple. 

" An eircllcnt manual of the subiicct of which eompsss the law on the impertant tuUeot to 

it tfu.**—Lmw 'fitnee. , , ^ which it rclstes. 'I'his ▼olune will be foand • 

" I'his iilile work thoroughly descrrts the convenient hsnobook to the lesding authorities 

success it has gained. It conisius in a snail ou iht tnhjeel.^'-'ihlidtert' Journal. 
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Drewr/B Forms of Claims and Defences. 

Jnst published, post Sto., ds. cloth. 

FORMS of CLAIMS and DEFENCES in the COURTS of 
the CHANCERY DIVISION of the HIGH COURT OF JUSTICE. 
With Notes containing an Outline of the Law relating to each of the 
subjects treated, and an Appendix of Forms of Endorsement on the Writ 
of Summons. By C. Stewart Drewry, of the Inner Temple, Esq., 
Barrister at Law, Author of a Treatise on Injunctions and of Reports of 
Cases in Equity, temp. Kindersley, V.-C, and other works. 



Mozlqr and Whiteley's Concise Law Dictionary. 

% In 1 vol. Svo., 20«. cloth. 

A CONCISE LAW DICTIONARY, containing Short and 
Simple Definitions of the Terms used in the Law. By Herbert 
Newman Mozley, M.A., Fellow of King's College, Cambridge, and of 
Lincoln's Inn, Esq., and George Crisfe Whiteley, M.A Cantab., of the 
Middle Temple, Esq., Barristers at Law. 



"Tliii1)ook is a great deal more modest in 
its aims than the law dictionary we received 
a little while ago. Its main object is to ex- 
plain briefly legal terms both ancient and 
modern. In many cases, however, the authoi s 
have added a concise statement of the law. 
But as the work is intended both for lawyers 
and the public at large, it does not profess to 
give more than an outline of the doctrines 
referred to under the several headings. Having 
regard to this design, we think the work is 
well and careftally executed. It is exceedingly 
complete, not only giving terse explanations 
of legal phrases, but also notices of leading 
cases and short biographies of legal lumina- 
ries. We may add that a very convenient 
table of reports is given, showing the abbrevia- 
ttons, the date and the court ; and that the book 
is very clearly printed "Soiieitor^ Journal, 

" This book contains alarge mass of informa- 
tion more or less useful. A considerable 
amount both of labour and learning has evi- 
dently been expended upon it, and to the 
general public it may be recommended as a 
reliable and useful guide. Law students 
desiroutf of cramming will also find it accept- 
able." — Law Times. 

*' Mr. Wharton's work, although It is brought 
down to a very recent period, is nevertheless 
BO bulky and so costly that a more concise and 
cheaper publication might well find favour in 
the eyes of the public. The authors of the 
above work do not profess to address them- 
selves solely to the members of the legal pro- 
fession; their object has beeo to produce a 
book which shall also be useful to the general 
public by giving clear yet concise explanations 
of the legal terms and phrases in past and 
present use, and we think they have ratls- 
factorily performed their taak.*'---^tuiice of the 
Peace, 

** To have read this work through we do not 
pretend, but we have examined it partially, 
yet not superficially, and so far as we have 
been able to Judge it appears to be a praise- 
worthy performance. It should contain every- 
thing of value to be found in the other larger 
works, and it should be useful, not merely 
to the legal profession but also to the general 
public. Now the work of Messrs. Mozley and 
w hiteley appears to fulfil those very conditiouH, 
and while it assiste the lawyer will be no lei>s 
useful to his client. On the whole, we repeat 



that the work is a praiseworthy performance, 
which deserves a place in the libraries both of 
the legal profession and of the general public.'* 
— Irish Lav Times. 

"The Concise Law Dictionary, by Mr. H. 
Mozley and Mr. 6. Whiteley, is not only con- 
cise but compendious, and is well adapted for 
those who desire to refresh the memory or 
obtain a succinct explanation of legal terms 
without going through a mass of details." — 
ScUurday Beview. 

** This work will supply a want felt by many, 
as well among law students as the general 
public, of an explanatory index of legal terms 
and phrases, complete to the present time, 
and at the same time moderate in bulk. To 
such, too, it may be recommended for its 
many concise supplementary expositions of 
the law bearing upon th6 subject-matter of. 
many of the titles indexed. Particularly there 
is added to the work, by way of appendix, a 
short summary of the proceedings in an action 
in the new High Court of Justice, and of the 
main provisions of the Judicature Act. This 
summary will be for the law student a good 
first lesson in fne new Acts, while for the 
unprofessional reader it will convey in a short,, 
readable and intelligible form an outline of 
the amended practice of our courts." — Ifon" 
cor^formist, 

''Though devoting less space to expositions 
of the law than Wharton and his editors allow, 
will yet be found useful for precise definitiona 
of law terms. In many cases its greater brevity 
is an advantage, enabling the book to be con- 
sulted with more rapidity and promptitude." — 
Daily Nevos, 

** A. most useful, concise and plainly ex- 
planatory t>ook, the object of which is to give 
an exposition of legid terms and phrases of 
past And present use. The compilers being 
scholars and gentlemen, have taken pains and 
made their book a valuable one, of which we 
can prophesy new and even improved editions." 
— Publishers* Circular. 

*' An extremely handy book of reference as 
to the meaning of legal terms and phrases of 
those which are now obsolete as well of such 
as are in daily use. On the whole, succinct- 
ness, clearness and condensation of matter 
have been happily studied and eflTectually 
secured in the double columns of a small 
octavo volume,**— Booksdler. 
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Davis's County Court Rules and Acts of 1875 and 1876: 

Jast published, 8vo., IGs. cloth. 

THE COUNTY COURT RULES, 1875 and 1876, with Forms 
and Scales of Costs and Fees ; together with the County Courts Act, 1875, 
the Agricultural Holdings Act, 1875, and the Provisions of the Friendly 
Societies Act, 1875, and of other recent Statutes affecting the Jurisdiction 
of the County Courts. Forming a Supplement to Davis's County Court 
Pkactioe and Evidence. 



" The sweeping alterations in procedure and 
in substantive matters of law compelled Mr. 
Davis either to prepare a new edition of his 
work or to edit a Supplement. He has chosen 
the latter course. Such disadvantages as are 
inherent to a Supplement he has reduced to a 
minimum by numerous references and a full 
Index to the whole work. Some notion can be 
gained of the extent of the new matter with 
which Mr. Davis had to deal from the fact 
that the volume before us contains, exclu- 
sively of the Index, 326 pages of matter. 
First is given the text of the County Courts' 
Act, 1875, with notes; then follows an analysis 
of several acts, among which are the Public 
Health Act, the Judicature Act, 1875, the 
Friendly Societies Act, the Employers and 
Workmen Act and the Agricultural Holdings 
Act ; after which the Rules of 1875 and of the 
present year, with Forms, Table of Costs, 
Court Fees, and the like, are printed in extenso. 
The volume is in a neat and handy form and 
well adapted for general use." — Lato Journal, 
April 15, 1876. 

"We have here, in good tyipe and conve- 
niently arranged, all the new legislation, 
whether parliamentary or Judicial, relating to 
County Courts. The book opens with the Act 
of last session, shortly annotated; then follow 
the portions of other Acts passed last session 
which relate to County Courts; and, after 



these, the Consolidated Rules issued last year, 
and the new rules which came in force on 
Monday last. A very full Index is added, 
containing references, not only to the present 
volume, but also to the work to which it is 
intended as a supplement."— «SoZtctft>r«' Jour- 
nal, April 8, 1876. 

" Mr. Davis has ptftltshed a Supplement to 
his work on County Court Practice and Evi- 
dence, which supplies the County Court Rules 
of 1875 and 1876 : The County Court Act, 1875, 
and other recent statutes affecting the juris- 
diction of the County Courts. The number of 
statutes affecting County Courts passed in 
1874-5 is certainly formidable, and required 
to be brought at once to the notice of practi- 
tioners. This Mr. Davis does in a form which 
has thoroughly recommended itself to the 
profession. The voluminous Index will form 
an excellent guide to the legislation as well as 
to the rules and orders." — Law Times, April 29, 
1876. 

" The result of his labours cannot fail to 
prove abundantly useful to practitioners, who 
will find that this work supplies, in a collected 
form, the entire legislation of 1874-5 affecting 
the County Courts and the Rules of 1875-6, 
with the new Scale of Costs, &c. The work, 
in our opinion, deserves the favourable consi- 
deration of the profession." — Irish Law Times, 
May 20, 1876. 



Davis's County Courts Practice and Evidence. 

Fifth Edition. 8vo., 38«. cloth. 

THE PRACTICE AND EVIDENCE IN ACTIONS IN THE 
COUNTY COURTS. By James Edward Davis, of the Middle Temple, 
Esq., Barrister at Law. Fifth Edition. 

*»* This is the only work on the County Courts which gives Forms of Plaints and treats fully of t?ie 
Law and Evidence in Actions and othtr Proceedings in these Courts. 



"We believe Mr. Davis's is the best and 
newest work on County Court Practice."— JDaia 
Times. 

" Mr. Davis's works are all conspicuous for 
clearness and accuracy. The present edition 
will fully sustain the well-earned reputation 
of the work." — Solicitors* Journal. 



" It is hardly necessary for us to sum up in 
favour of a book which is so popular that the 
several editions of it pass rapidly out of print. 
All we need say is, that the verdict of the pur- 
chasing publio has our entire approbation." — 
Law Journal. 



6- 



Davis's Equity, Bankruptcy, &c. in tfaie Coonly Courts. 

8vo. ISs. cloth. 

The JURISDICTION and PRACTICE of the COUNTY 
COURTS in EQUITY, ADMIRALTY, PROBATE and ADMINIS- 
TRATION CASES, and in BANKRUPTCY. By J. E. Davis, of the 
Middle Temple, Esq., Barrister at Law. 

%• This work, although issued separately, forms a Supplementary or Second Volume to Davis** 

County Courts Practice and Evidence in Actions. 
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Fulton's Manual of Constitutional Histoiy. 

Post 8yo., 7s. 6d. cloth. 

A MANUAL OF CONSTITUTIONAL HISTORY, founded 
upon the Works of Hallam, Creasy, May and Broom, comprising all the 
fundamental principles and the leading cases in Constitutional Law. By 
Forrest Fdlton, LL.B., B.A., University of London, and of the Middle 
Temple, Esq., Barrister-at-Law. 



** Copious use has been made by Mr. Fulton 
of all the leading authorities on the subject, 
and he writes clearly and intelligibly. There 
is a full and carefully prepared Index."— Zow 
Times. 

*' We can fairly say the book is veil done, 
and the object of aiding the student in his 
first entry on the wide fivld of Consti- 
tutional Law and History is attained."— JA< 
Law. 

'*Mr. Fulton appears to have taken great 

{tains to make it thoroughly useful and re- 
iable."— OiPtVSwTia Gazette. 

*' For practical InTormation and for student's 
purposes Mr. Fulton's is by far the best 
Manual of Constitutional History with which 
we are acquainted."— /risA Zatr THmes. 

"So far as it goes, it is not without merit. 
The former part is written with care and 
clearness. Notwithstanding defects, we think 
Mr. Fulton's a fairly good elementary manual." 
— SoUcHorM* Journal. 

"The general reader will be much pleased 



with the chapters on the privileges of parlia- 
ment."— 5<an(/ar(/. 

"A good reference book, as well as a book 
that ought to be read in the first instance 
straiiht through."— /oAn Bull. 

" The author has spared no pains, and has 
succeeded in the somewhat difficult task of 
presenting the results of a wide range of read- 
ing in a well-digested form. Mr. Fulton may 
be congratulated upon the very successful 
accomplishmeDt of a by no means easy task : 
his book supplies a felt want." — Public Opinion. 

"Mr. Fulton has compiled a Manual of 
Constitutional History to aid beginners in 
their studies : the extracts he has given from 
his authorities appear to be well chosen." — 
Daily News. 

" It is useless for an ordinary student simply 
to read a ponderous work on the Constitution, 
unless at the same time he is able to assimilate 
its results. Mr. Fulton has recognized this 
difficulty, and the result is the truly admirable 
little manual to which we call the attention of 
our readers." — Canadian News. 



Collier's Law of Contributories. 

Post 8vo., 98. cloth. 

A TREATISE ON THE LAW OF CONTRIBUTORIES 

in the Winding-up of Joint Stock Companies. By Robert Collier, of the 
Inner Temple, Esq., Barrister at Law. 



" It Is impossible after a perusal of the 
boqk to doubt that the author has honestly 
studied the subject, and has not contented 
himself with the practice of piecing together 
head notes f^om TeportH.'*— Solicitors* Jowmd. 

" Without making any quotations for the 
purpose of illustrating the above remarks, we 
think we are justified in commending this 
treatise to the favourable consideration of the 
profession." — Law Journal. 

*' Mr. Robert Collier's treatise on the subject 
deserves attention beyond the limits of his 
profttision. The chapter showing the modes 
In which liability may be incurred is full of 
instructive warning."— ^So^urclav Review. 

" There is probably no branch of the law of 
contracts more difficult and intricate than this 
of contribution, and the cases quoted by Mr. 
Collier are treated with great discrimination, 
so that the book enables a man who has not 
made the subject a matter of special study 



to advise with comparatively small trouble to 
himself." — Irish Law Times. . 

" The work is clearly and vigorously written, 
and Mr. Collier has managed to put a great 
deal of information into a small space."-^ 
Athemeum. 

" Mr. Collier has carried out his intention, 
and has produced a work of great utility.*' — 
The Law. 

" The perplexity of the laws relating to per- 
sonal liability, natui^Uy suggests a collection 
of precedents and cases which may be con- 
sidered settled, anil of direct application to 
the generality of cases; and this the author 
appears to have done with success, as far as 
we can judge of the merit of the work." — 
Standard. 

" This is a valuable legal work, which 
should be in the hands of all speculators in 
the formation of new ventures in the shape of 
joint stock companies and associations." — 
BtdlionisL 



O- 



Brabrook's Co-operative and Provident Societies. 

12mo., 6s. cloth. 

THE LAW relating to INDUSTRIAL and PROVIDENT 
SOCIETIES, including the Winding-up Clauses, with a Practical Intro- 
duction, Notes, and Model Rules, to which are added the Law of France on 
the same subject, and Remarks on Trades Unions. By Edward W. 
Bbabrook, F.S.A., of Lincoln's Inn, Esq., Barrister at Law, Assistant 
Registrar of Friendly Societies in England. 



■C 



MESSRS. BUTTERWORTH, 7, FLEET STREET, E.C. 11 

Sir T. Erskine May's Parliamentary Practice.— ?th Edit. 

One very thick volume 8vo., 40s. cloth. 

A TREATISE on the LAW, PRIVILEGES, PROCEED- 
INGS and USAGE of PARLIAMENT. By Sir Thomas Erskink 
Mat, D.C.L., K.C.B., Clerk of the House of Commons and Bencher of the 
Middle Temple. Seventh Edition, Revised and Enlarged. 

CovTCVTt : — Book I. Constitution, Powers and Priyileges of Picrliament. — Book II. Practice 
and Proceedings in Parliament. — Book III. The Manner of Passing Private Bills, with the 
Standing Orders in both Houses, and the most recent Precedents. 

" Fifty pages of new matter have been added 
by Sir Thomas May in his seventh edition, 
thus comprising every alteration in the law 
and practice of Parliament, and all material 
precedents relating to public and private busi- 
ness since the publication of the sixth edition. 
We need make no comment upon the value .of 
th^ work. It is an accepted authority and is 
undeniably the law of Parliament. It has been 
brought up to the latest date, and should be in 
the hands of every one engaged in Parlia- 
mentary life, whether as a lawyer or as a se- 
nator." — Law Times. 



-o 



** A work, which has risen from the position 
of a text book into that of an authority, would 
teem to a considerable extent to have passed 
out of the range of criticism. It is quite un- 
necessary to point out the excellent arrange- 
ment, accuracy and completeness which long 
ago rendered Sir T. £. May's treatise the stan- 
dard work on the law of Parliament. Not only 
are points of Parliamentary law discussed or 
decided since the publication of the last edition 
duly noticed in their places, but the matter 
thus added is well digested, tersely presented 
and carefully interwoven with the text." — 
SolicUort Journal. 



HigginB's Digest of Patent Cases. 

8vo., 21«. cloth. - 

A DIGEST of the REPORTED CASES relating to the Law 
and Practice of LETTERS PATENT for INVENTIONS, decided from 
the passing of the Statute of Monopolies to the present time. By 
Clement Higcuns, M.A., F.C.S., of the Inner Temple, Barrister at Law. 

liable and exhaustive summary of the reported 
patent cases decided in English courts of law 
and equity, and this object he appears to 
have attained./ The classification is excellent, 
being, as Mr. Higgins very truly remarks, 
that which naturally suggests itself from the 
practical working of patent law rights. The 
lucid style in which Mr. Higgins has written 
his Digest will not fail to recommend it to 
all who may cooiult his book; and the very 
copious index, together with the table of cases, 
will render the work especially valuable to 
professional men."— Mining JournaL 

** The appearance of Mr. Higgin&'s Digest 
is exceedingly opportune. The plan of the 
work is definite and simple. We consider 
that Mr. Higgins, in the production of this 
work, has met a long lelt demand. Not 
merely the legal profession and patent agents, 
but patentees, actual or intending inventors, 
manufacturers and their scientific advisers, 
will find the Digest an invaluable book of 
reference."— CAcmIca/ Newt. 

** The arrangement and condensation of the 
main principles and facts of the cases bere 
digested render the work invaluable in the 
way of reference." — Standard. 

" The work constitutes a step in the right 
direction, and is likely to prove of much ser- 
vice as a guide, a by no means immaterial 
point in its favour being that it includes 
a number of comparatively recent cases ."->- 
Engineer. 

" From these decisions the state of the law 
upon any point connected with patents may 
be deduced. In fine, we must pronounce the 
book as invaluable to all whom it may con. 
cem." — Quarterly Journal of Science, 

\ 



"Mr. Higgins's work will be useful as a 
work of reference. Upwards of 700 cases are 
digested: and, besides a table of contents, 
there is a full index to the subject matter; 
and that index, which greatly enhances the 
value of the book, must have cost the author 
much time, labour and thought." —■ Zaw 
Journal, 

**'This is essentially,' says Mr. Higgins in 
his preface, ' a book of reference.' It remains 
to be added whether the compilation is reliable 
and exhaustive. It is only fair to say that 
we think it is; and we Will add, that the 
arrangement of subject matter (chronological 
under each heading, the date, and double or 
even treble references being appended to every 
decision), and the neat and carefully executed 
index (which is decidedly above the average) 
are such as no reader of * essentially a book of 
reference* could quarrel nith.**— Solicitort* 
Journal. 

" On the whole Mr. Higgins's work has been 
well accomplished. It has ably fulfilled its 
object by supplying a reliable and authentic 
summary of the reputed patent law cases de- 
cided in English courts of law and equity, 
while presenting a complete history of legal 
doctrine on the points of law and practice 
relating to its subject."— /ruft Law Times. 

**Mr. Higgins has, with wonderful and 
accurate research, produced a work which is 
much needed, since we have no collection of 
patent cases which does not terminate years 
ago. We consider, too, if an inventor furnishes 
himself with this Digest and a little treatise 
on the law of patents, he will be able to be as 
much his own patent lawyer as it is safe to 
^."—-Seientijlc and LiUrary Review. 

*' Mr. Higgins's object has been to supply a re- 
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Bunbridge's Law of TWinw w*^ Minerals. — Srd £dit. 

Bvo., 30). clolb. 
A TREATISE on the LAW of MINES and MINERALS. 
By WiujAH Bainbbisqe, Ek]., F.O.S., of the Inner Temple, Barruter 
at Law. Third Edition, carefully rerited, and mach enlarged by additional 
matter relating to manorial righto — righto of way and water and other mining 
easemento— the dale of iniiieB and shares— the construction of leases— cost 
book and general partnerships — isjnries from andennining and inundations — 
barriers and working ont of bounds. With aa Appendix of Forms and 
Customs and a Glossary of English Mining Termg. 
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Shelford's CompanieB.— 2iid Edit, by Pitcairn and Latham. 

Svo., 21t. cloth. 
SHELFORD'S LAW OF JOINT STOCK COMPANIES; 
CODtaioing a Digest of the Case Law on that subject ; the Companies Acts, 
186-2, 1867, and other Acts relating to Joint Stock Companies; the Orders 
made under those Acts to regulate Proceedings in the Court of Chancery and 
County Courts, ar.d Notes of all Cases interpreting the above Acts end 
Orders. Second Edition, much enlarged, and bringing the Statutes and 
Cases down to the date of publicaticm. By Dayiii Pitcaibn, M.A., 
Fellow of Magdalen College, Oxford, end of Lincoln's Inn, Barrister at 
Law ; and Francis Law Lathau, B.A., Oxon, of the Inner Temple, 
BarrisIer-at-Law, author of " A Treatise on the Law of Window Lights." 

" Wi mnat i>ii«ttauihit. fBoqTfwinian.i^ introdadoTT •Pci>nD( or dl^Ht. Tn th* di^Ht 

meriu i>F like work ut verr rnu.tBd va conS- Ur. t'licurc foH into eveinrthiDK viih onfinak 

Ibaicandud BUmul of jolDt Uock compui j Uv, It tjjoasb For aithu Mr. Pitcun'iLVflrfaniiuca 

Tbit gnu kftnhis uui raMudi biTC b«ik*x- it able biduhiuiiLva. NiriliLD0itomiiicd.ftAd 

peikd«dbrMr.PiutLraDfiaotcudoublwhonult «T«^(hiQff tt noted at Ibcprvptr plau, Inren- 
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tha pretaflt day an tidputabb aa Ibat wblch n- 
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have btrt d» ahadow of a dnobt."— -UW JtimtMl, ] 
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Folkard on Slander and Libel. — 4th Edition. 

Just pablished, one thick Volume, 45«. cloth. 

THE LAW of SLANDER and LIBEL (founded on Starkie's 
Treatise), including the Pleading and Evidence, Civil and Criminal, 
adapted to the present Procedure : also Malicious Prosecutions and Con- 
tempt of Court. By Henry C. Folkard, Esq , Barrister at Law. Fourth 
Edition. 



Trower'fl Prevalence of Equity. 

Just published, Svo., Bs, cloth. 

A MANUAL OF THE PREVALENCE OF EQUITY under 
Section 25 of the Judicature Act, 1873, amended by the Judicature Act, 
1875. By Charles Francis Trower, Esq., M.A., of the Inner Temple, 
Barrister at Law, late Fellow of Exeter College, and Vinerian Law Scholar, 
Oxford; Author of "The Law of Debtor and Creditor," "The Law of the 
Building of Churches and Divisions of Parishes," &c. 



*' As a sketch, suggesting to those who are 
in a measure already acquainted with the 
doctrines of equity, the effect which may be 
expected to result fVom recent legislation, 
the book is likely to prove of value. The 
amount of information contained in a com- 
pressed form within its pages is very con- 
siderable, and on the whole it appears to 
be accurate. The work has been carefully 



revised and is well and clearly printed." — 
Late Times, 

*' The propositions are fairly worked out and 
substantiated by references. The author hopes 
that his pages may be useftil to the common 
law branch of the profession, which now finds 
itself called upon to apply the principles of 
equity to practice; Mr. Trower's manual may 
save them some hunting in text books of 
equity." — Laic Journal. 



Fawcett's Law of Landlord and Tenant. 

8vo., 14«. cloth. 

A COMPENDIUM of the LAW of LANDLORD and 
TENANT. By William Mitchell Fawcbtt, of Lincoln's Inn, Esq., 
fiarrister at Law. 



" It never wanders from the point, and being 
intended not for studenis of the law, but for 
lessors and lessees and their immediate advisers* 
wisely avoids historical disquisitions, and uses 
language as antcchoical as the subject admits. 
it may safely be assumed to contain information 
on all the ordinary guestioos which either con • 
tracting party may require to be answered."— X.ff9 
Journal. 

** The author has succeeded in compressing the 
whole of his subject within the reasunable com- 
pass of 373 pages. It may roughly be said of 
Air. Fawcett's work, that it is statutory through- 
out, in accordance with the predominant cha- 
racter of the law at the ure&ent day ; andiVJr. 
lawcett takes advantage or this characteristic of 
modem law to impart to his compendium a de- 
gree of muthentiettp which greatly enhances its 
▼alue as a convenieot medium of reference, for 
he has stated the law in the very words of the 
authorities. We have discovered plain utility to 
be the aim and end of Mr. Fawcett's treatise.*'^ 
Law Magazine, 

** The amount of information comoressed into 
the book is very large. The plan of the l>ook is 
extremely good, aud the arrangement adopted has 



enabled the author to put together in one place 
the whole law ou any particular branch oT the 
subject, and to avoid repetitions. Thus not only 
is it easy to find what the author has to say ou 
any particular point, but when we have found a 
reference to it in one place, ^e may be satisfied 
that we have found all the book contains upon 
the point. Jn this respect, though probably from 
its smaller size it must contain less infurmation 
than Woodfall, it will be found far more con- 
venient for ordinary use than that treatise." — 
Solicitor^ Journal. 

" He contents himself with a plain statement of 
the existing law, prudently omitting all matters 
of merely historical interest and topics collateral 
to the special subjects. Above all, it has been 
his purpose to state the law in the language of 
the authorities, presenting the principles enun- 
ciated in the very words of the judges. Another 
excellent feature is a concise summary of the 
efftct of each enactment in the marginal notes. 
It will be seen from this that the book is tho- 
roughly practical, and^ as such, will doubtless 
find a favorable reception from the profession." 
—Late Timet. 
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De Colyar's Law of Ouimuitees. 

8vo., 14«. cloth. 

A TREATISE ON THE LAW OF GUARANTEES AND 
OF PRINCIPAL AND SURETY. By Hbnbt A. db Coltab, of the 
Middle Temple, Esq., Barriater at Law. 



*' He has so treated the subject that, after 
careful examination, we are constrained to 
commend his book alike for its fulness and 
for its breyity. The result is a volume every 
practitioner should place upon his shelves, 
and which he cannot consult without advan- 
tage when settling a former giving an opinion 
upon questions between guarantor and gua- 
rantee. Mr. Colyar's work contains internal 
evidence that he is quite at home with his 
subject. His book has the great merit of 
thoroughness. Hence its present value, and 
hence we venture to predict will be its enduring 
reputation." — Law TiiMs. " 

** The whole work displays great care in its 



{iroduetion ; it is clear in its statements of the 
aw, and the result of the many authorities col- 
lected is stated with an intelligent appreciation 
of the subject in hand."— /iw*»ce of the Peace. 
**This book has been compiled with very 
considerable care and pains, and we must speak 
highly of the praiseworthy diligence and as- 
siduity with which the author has endeavoured 
to reason out the subject. This treatise will 

Erove useful as a manual on a subject not 
itherto fWly treated oV*—8olieitor^ Jcvmdl. 
** The volume before us is a very clear and 
trustworthy stateihent of the present bearing 
and scope of the law on all such questions."— 
Standard, 



Nasmith's Institutes. 

Post 8vo., 12«. cloth. 

THE INSTITUTES of ENGLISH PUBLIC LAW, embracing 
an Outline of General Jurisprudence, the Development of the British Consti- 
tution, Public International Law, and the Public Municipal Law of England. 
By Dayid N asmith, Esq., LL.B., of the Middle Temple, Barrister at Law, 
Author of "The Chronometrical Chart of the History of England," &c. ; 
Joint Translator of Ortolan's *' History of Roman Law." 



" We believe the plan of the book is the 
right one. We have only to add that we know 
of no book which, in our opinion, might more 



fitly, or perhaps so fitly, be placed in the 
hands of a beginner in the study of law."— 
Law Magcuine. 



2 Tols. or books, post 8vo., 2U. cloth. 

THE INSTITUTES of ENGLISH PRIVATE LAW, embracing 
an Outline of the Substantive Branch of the Law of Persons and Things. 
Adapted to the New Procedure. By David Nasmith, LL.B., of the Middle 
Temple, Barrister at Law, Author of " Institutes of English Public Law," 
&c., &c. 



"The author has most advisedly kept the 
body of his work as far as possible tree from 
legal history, which would have only encum- 
bered an elementary book of this kind, and 
would in fact have spoiled that simplicity 
of detail which is the salient point of Mr. 

Nasmith's Institutes The book is 

thoroughly worked out, so as to be of the 
utmost service in every respect to the reader. 
.... We can confidently recommend this 
hand book to the public at large." — Law 
Journal. 

** In his account of tenures, titles and estates 
Mr. Nasmith is particularly happy, and we 
think his second volume, treating of things, 
is, for its size, more complete and clear in its 
exposition of the law of property than any 
manual with which we are acquainted. The 
plan and execution of the work in its material 
and essential parts are excellent." — Irish Law 
Tirws. 

** These volumes must be judged as a purely 
elementary treatise, and from this point of 
view the author is to be congratulated on his 
success in condensing his subject into such 
narrow limits without being obscure and with- 
out, as far as we can judge, making any very 
serious omissions." — Public Opinion. 

"It embraces within little space a descrip- 
tion of the several branches of our jurispru- 



dence into which the writer has found it ad- 
visable to divide it^ The great featuie of the 
work is its systematic order; it crushes the 
subject into shape, and covers it with a coat- 
ing of technical description quite suitable for 
the digestion of students accustomed to legal 
termi."—EeonomisL 

** Great credit is due to him for the pains- 
taking care with which he has prepared the 
volumes before us. As a scientific text-book 
it well deserves the attention of the studeut " 
— The Scotsman. 

** This book will be like its predecessor, not 
only a great boon to the studeut of law, but 
will also assist the reading of all who desire to 
add some acquaintance with English law to 
their stock of general information." — The 
Record. 

" Mr. Nasmith's ' Institutes of Private Law' 
is a very careful and popular compilation."— 
Ikiily News. 

*' In these volumes, dedicated to the Lord 
Chancellor, Mr. Nasmith gives an elementary, 
though detailed, exposition of the substantive 
branch of English private law, the subject being 
divided into two books, which treat respectively 
of the law of persons and the law of thingti. 
Altogetlier the treatise is a capital one.^ — 
Standard. 
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Adams on Trade Marks. 

8yo., 7«, Qd. cloth. 

A TREATISE ON THE LAW OF TRADE MARKS ; with 
the Trade Marks Registration Act of 1875, and the Lord Chancellor's 
Rales. By F. M. Adabis, B.A., of the Middle Temple, Barrister-at-Law. 



Hunter's Suit in Equity.— Sixth Edition. 

Post 8vo., 12«. cloth. 

AN ELEMENTARY VIEW of the PROCEEDINGS in a 
SUIT in EQUITY. With an Appendix of Forms. By Sylvester 
J. Hunter, B. A., of Lincoln's Inn, Barrister at Law. Sixth Edition. By 
G. W. Lawranoe^ M.A., of Lincoln's Inn, Barrister at Law. 



Hunt's Boundaries, Fences and Foreshores.— ^2nd Edit. 

Post 8vo., 12«. cloth. 

A TREATISE on the LAW relating to BOUNDARIES and 
FENCES and to the Rights of Property on the Sea Shore and in the Beds 
of Public Rivera and other Waters. Second Edition. By Arthur Joseph 
Hunt, Esq., of the Inner Temple, Barrister at Law. 



** It speaks well for this book that it hu so 
soon passed into a Hecond edition. That its 
utility has been appreciated is shown by its 
success. Mr. Hunt has av^iiled himself of the 
opportunity of a second edition to note up all 
the cases to this time, and to extend consider- 
ably some of the chapters, especially that which 
treats of righu of property on the sea shore and 
the stthjects of sea walls and commissions of 
sewers.^— £*» TitMs, 

, ** ITiere are few more fertile sources of litiga- 
tion than those dealt with in Mr. Hunt*s valu- 
able book. It is sufficient here to say that the 
Tolume ouffht to have a larger circulation than 
ordinarily beloBffs to law books, that it ought 
to be found in every country gentleman's library, 
that the cases are broueht down to the latest 
date, and that it is carefully prepared, clearly 



written, and well edited.**— £«nv Sfagmgine, 

" Mr. Hunt chose a good subject for a sepa- 
rate treati&e on Boundaries and Fences and 
Hights to the Seashore, and we are not sor- 

Erised to find that a second edition of his book 
as been called for. The present edition con- 
tains much new matter. The chapter especially 
which treats on righu of property on the 
seashore, has been greatly extended. Ad- 
ditions have been also made to the chapters 
relating to the fencing of the property of mine 
owners and railway companies. All the cases 
which have been decided since the work firHt 
appeared have been introduced in their proper 
places. Thus it will be seen this new edition 
has a considerably enhanced value."— ^/ic«<m-#' 
Jfiumai, 



Ortolan's Soman Law, translated by Frichard & Nasmith. 

8vo., 285. cloth. 

THE HISTORY of ROMAN LAW, from the Text of Ortolan's 
Ilistoire de la Legislation Romaine et Generalisation du Droit (Edition of 
1870). Translated, with the Author's permission, and Supplemented by a 
Chronometrical Chart of Roman History. By Iltudus T. Prichard, Esq., 
F.S.S., and David Nasmith, LL.B., Barristers at Law. 



** We know of no work, which, in our opinion, 
exhibits so perfect a model of what a text-book 
ought to be. of the translation before us, it is 
enough to say. that it is a faithful representation 
of the origiDal.**— X.4W Magazine. 

** Th*s translation, from its Kieat merit, de- 
serves a warm reception from all who desire to 
be acquainted with the history and elements of 
Roman law, ur have its interests as a necessary 
part of sound legal education at heart. Wiih re- 
grard to that great work it is enough to say, that 
Bnglish writers have been continually in the 
habit of doing piecemeal what Messrs. Prichard 
and N asmith have done whole.nale. Hitherto we 
have had but gold-dast from the mine ; now we 
are fortunate <n obtaining a nugget. Mr. Nasmith 
is already known as the designer of a chart of 
the history of England, which has been generally 



approved, and bids fairly for extensive adoption." 
— Law Journal. 

*' We are extremely glad to welcome the ap- 
pearance of a translation of any of the works of 
M. Ortolan, and the history and generalization 
of Koman law, which are now presented to o« 
in English, are perhaps the most useful books 
that could be offered at the present time to stu- 
dents of the Roman law. The utility of Koman 
law, as an instrument of legal education, is now 
generally admitted. The £n^Iish of the book is 
unusually free from foreign idioms which so often 
disfigure translations. The book itself we strongly 
recommend to all who are interested in Romau 
law, jurisprudence or history, and who are not 
sufficiently familiar with French, to be able to 
read the original with tta€.*''-iielicitors* Journal, 
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Boose's Conveyancer. — Srd Edit, with Supplement. 

Two Yols. 8vo., 80«. cloth. 

The PRACTICAL CONVEYANCER, giving, in a mode com- 
bining facility of reference with general utility, upwards of Four Hundred 
Precedents of Conveyances, Mortgages and Leases, Settlements, and Mis- 
cellaneous Forms, with (not in previous editions) the Law and numerous 
Outline Forms and Clauses of Wills and Abstracts of Statutes affecting 
Real Property, Conveyancing Memoranda, &c« By Rolla Rouse, Esq., of 
the Middle Temple, Barrister at Law, Author of ''The Practical Man," &c. 
Third Edition, greatly enlarged. With a Supplement, giving Abstracts of 
the Statutory Provisions affecting the Practice in Conveyancing ; and the 
requisite Alterations in Forms, with some new Forms ; and including a full 
Abstract in numbered Clauses of the Stamp Act, 1870. 

Thb Supplement separately ^ price Is, Qd. sewed. 



" The best test of the value of a book written 
professedly for practical men is the practical 
one of the number of editions through which 
it passes. The fact that this well-known work 
has now reached its third shows that it is con- 
sidered by those for whose convenience it was 
written to fulfil its purpose well."— Zaw 
Mctgcuine. 

'* This is the third edition in ten years, a 
proof that practitioners have used and ap- 

f roved the precedents eoUected by Mr. Rouse, 
n this edition, which is greatly enlarged, he 
has for the first time introduced Precedents 
of Wills, extending to no less than 1 16 pages. 
We can accord unmingled praise to the con- 
veyancing memoranda showing the practical 
effect of the various statutory provisions in the 
different parts of a deed. 1 f tne two preceding 
editions have been so well received, the wel- 
come given to this one by the profession will 
be heartier still." — Law Times. 

" So far as a careful perusal of Mr. Rouse's 
book enables us to judge of its merits, we think 
that as a collection of precedents of general 
utility in cases of common occurrence it will 
be found satisfactorily to stand the application 
of the test. The draftsman will find in the 
Practical Conveyancer precedents appropriate 
to all instruments of common occurrence, and 
the collection appears to be especially well 
supplied with those which relate to copyhold 
estates. In order to avoid useless repetition 
and also to make tlie precedents as simple as 
possible, Mr. Rouse has sketched out a num- 
ber of outline drafts so as to present to the 



reader a sort of bird's-eye view of each instru- 
ment and show him its form at a glance. 
Each paragraph in these outline forms refers, 
by distinguishing letters and numbers, to the 
clauses in full required to be inserted in the 
respective parts of the instrument, and which 
are given in a subsequent part of the work, and 
thus every precedent in outline is made of 
itself an index to the clauses which are neces- 
sary to complete the draft. In order still 
further to simplify the arrangement of the 
work, the author has adopted a plan (which 
seems to us fully to answer its purpose) of 
giving the variations which may occur in any 
Instrument according to the natural <»der of 
its different parts." — Law Joumttl, 

'* That the work has found favor is proved 
by the fact of our now having to review a third 
edition. This method of skeleton precedents 
appears to us to be attended with important 
advantages. To clerks and other young 
hands a course of conveyancing under Mr. 
Rouse's auspices is, we think, calculated to 
prove very instructive. To the solicitor, es- 
pecially the country practitioner, who has 
often to set his clerks to work upon drafts 
of no particular difiiculty to the experienced 
practitioner, but upon which they the said 
clerks are not to be quite trusted alone, we 
think to such gentlemen Mr. Rouse's collec- 
tion of Precedents is calculated to prove ex- 
tremely serviceable. We repeat, in conclusion, 
that solicitors, especially those practising in 
the country, will find this a useful work."-— 
Solicitors* Journal. 



Phillips's Law of Lunacy. 

Post Svo., IBs. cloth. 

THE LAW CONCERNING LUNATICS, IDIOTS and 
PERSONS of UNSOUND MIND. By Chabi^es Palmer Phillips, 
M.A., of Lincoln's Inn, Esq., Barrister at Law, and one of the Commis- 
sioners in Lunacy. 



"Mr. C. P. Phillips has in his very complete, 
elaborate and useful volume presented us with an 
excellent view of the present law as well as the 
practice relating lolunacy."— Xaw Mmgrnsint mnd 
Rtvine, 



"The work is one on which the author has 
evidently bestowed neat painii, and which not 
only bears the mark of great application and 
research, bat which shows a familiarity with the 
subject."— Jkr<icf 0f tkt Peact, 
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Bogers's Judicature Acts, 1873 and 1875. 

One Yol.> demy 8vo., 21«. cloth. 
(^Dedieated, by permimon, to the Lord Cfhaneellor,) 

THE LAW AND PRACTICE OF THE SUPREME COURT 
OF JUDICATURE. By Arundel Rogers, Esq., of the Inner Temple, 
Barrister at I^aw, Author of " The Law of Mines, Minerals and Quarries." 

Just published, price 3«. sewed. 
Forming a Supplement to the above* 

Bogers's Decisions under the Judicature Acts, 

1873, 1875. 

DECISIONS under the JUDICATURE ACTS, 1873, 1875 j 
together with Additional Orders and Rules ; being a Supplement to the 
Law and Practice of the Supreme Court of Judicature. By Arundel 
Rogers, Esq., of the Inner Temple, Barrister at Law. 



• -♦ 



The original Work , including the Supplement^ may be had, price 21*. clotK 

Bund's Law of Salmon Fisheries. 

Post 8vo., \$s. cloth. 

The LAW relating to the SALMON FISHERIES of ENGLAND 
and WALES, as amended by the Salmon Fishery Act, 1873, with the 
Statutes and Cases. By J. W. Willis-Bund, M.A., LL.B., of Lincoln's Inn, 
Esquire, Barrister at Law, Vice Chairman Severn Fishery Board. 

" I would wish in this place to express my excellently well, and nothing further in this 



approval of < Bund*s Law of Salmon Fisheries 
in England and Wales, with Statutes and 
Cases.' This work will affoid great assistance 
to those engaged in administering the law, 
while it affords valuable hiformation on the 
theory and practice of salmon legislation in 
general."— From the Thirteenth Annual Report 
oflnneciorBuekland on Salmon Fitheriee, 1 874. 

" Mr. WUlis-Bund, the draughtsman of the 
new act, has published an important treatise 
on the whole of the Salmon Fishery Acts, 
which has already been accepted as a complete 
exposition of those statutes." — Prom the 
Thirteenth Annual Report of Inspector Walpole 
on Salmon Fieheriee^ 1874. 

** Doubtless all the law will be found between 
his covers, and we have not been able to detect 
any erroneous statements. We can recommend 
the book as adisquisltion,— it is conscientiously 
executed."— Zaw Timee. 

** Mr. Bund, whose name is so well known to 
all who take interest in our Salmon fisheries, 
has lost no time since the passing of the Act 
of 1878 in bringing out his work on salmon 
fishery law. Thst the book, so far as England 
and Wales are concerned, is a very complete 
and exhaustive one, no one who knows Mr. 
Bu'^d's clearness and power of application 
will doubt. Mr. Bund has done the work 



way can be desired."-— TAs Field, 

"This terse and useful summary gives not 
merely the Salmon Fishery Act of 1878, but 
the state of the law as left repealed and un- 
affected by that act, with statutes and cases 
arising ttom them. The whole subject is treated 
'exhaustively, and in a manner most satis- 
factory." — Standard, 

** There is happily a good and ample index 
at the end of the volume. By means of this 
we have tasted the author on various difficult 
points, and we have alwavs found his opinion 
sound, and his explanations clear and lucid. 
This volume must of necessity become a 
hand-book to salmon-fishers in general, and 
especially to boards of conservators, who will 
thereby be much assisted in the formation of 
the new boards of conservators, under the Act 
of 1873; also the operation of the Acts of 1861 
and 1865, as amended by the Act of 1878."— 
Land and Water, 

** The author of the work before us has done 
much to supply the shortcomings of legisla- 
tion. He has brought to the 5ub1ect not only 
a comprehensive knowledge of this branch of 
the law, but a practical acquaintance with its 
administration, and the result is a book of 
considerable merit."— iHf(/^c Opinion, 
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Phillips's Law of Lunacy. 

Post Svo., 189. cloth. 

THE LAW CONCERNING LUNATICS, IDIOTS and 
PERSONS of UNSOUND MIND. By Charles Palmer Phillips, 
M.A., of Lincoln's Inn, Esq., Barrister at Law, and one of the Commis- 
sioners in Lunacy. 

**Mr, C. P. Phillips has in his verr complete, "The work is one on which the author has 

•Uborate and useful volame presented us with an evidently bestowed great painii, and whieh not 

excellent view of the present law as well as the only bears the mark of great application and 

practice relating lo lunacy ."—X«» tlmgmnne mnd research, bot which shows a familiarity with the 

Jieviem, 9a\^ct.**— Justice of the Pemce, 
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Bobfton's Bankrupt Law. — ^Third Edition. 

Very nearly ready, 8vo., cloth. 

A TREATISE ON THE LAW OF BANKRUPTCY ;] con- 
taining a full Exposition of the Principles and Practice of the Law, 
including the Alterations made by the Bankruptcy Act, 1869. With an 
Appendix comprising the Statutes, Rules, Orders and Forms. By George 
Young Robson, Esq., of the Inner Temple, Barrister at Law. Third 
Edition. ^.^.^...^..s^s...,....,..^ 

Coote's Admiralty Practice.— Second Edition. 

8vo., IBs. cloth. 

THE PRACTICE of the HIGH COURT of ADMIRALTY 
of ENGLAND: also the Practice of the Judicial Committee of Her 
Majesty's Most Honorable Privy Ck>uncil in Admiralty Appeals, with Forms 
and Bills of Costs. By Henry Charles Coote, F.S.A., one of the Ex- 
aminers of the High Court of Admiralty, Author of *' The Practice of the 
Court of Probate," &c. Second Edition, almost entirely re-written, with a 
Supplement giving the County Courts Jurisdiction and Practice in Admiralty, 
the Act of 1868, liules. Orders, &c. 

*«* ITiis work eontams every Common Form in use by (he PnuiitUmer in Admiralty ^ as veil as every 
desertion of Bill of Costs in that Court, a feature possessed by no other work on (he Pradice in 
AdmiraUy, 

Mr. Justice Lush's Common Law Practice. — ^Third 

Edition by Dixon. 

2 vols. 8vo., 46«. cloth. 

LUSH'S PRACTICE of tbe SUPERIOR COURTS of 
COMMON LAW at WESTMINSTER, in Actions and Proceedings over 
which they have a common Jurisdiction : with Introductory Treatises re- 
specting^ Parties to Actions; Attornies and Town Agents, their Qualifica- 
tions, Kights, Duties, Privileges and Disabilities ; the Mode of Suing, 
whether in Person or by Attorney in Form& Pauperis, &c. &c. &c.; and an 
Appendix, containing the authorized Tables of Costs and Fees, Forms of 
Proceedings and Wnts of Execution. Third Edition. By Joseph Dixon, 
of Lincoln's Inn; Esq., Barrister at Law. 



Dixon's Law of Partnership. 

1 vol. 8vo., 22«. cloth. 

A TREATISE on the LAW of PARTNERSHIP. By 

Joseph Dixon, of Lincoln's Inn, Esq., Barrister at Law. Editor of 
** Lush's Common Law Practice." 



" We imaging that very few qaestions are 
likely to come before the practitioner which 
Mr. Dixon's book will not be found to solve. 
Having already passed our opinion on the way 
in which the work is carried out, we have 
only to add that the value of the book is very 
materially increased by an excellent marginal 
summary, and a very copious index."— Lau; 
Magazine and Review. 

** Mr. Dixon has done his work well. The 
book is carefully and usefully prepared." — 
Sioticitors' Journal. 

■ *" Mr. Dixon enters into all the conditions of 
partnerships at common law, and defines the 
rights of partners among themselves ; the 
rights of the partnership against third per- 
sons; the rights of third persons against the 
partnership ; and the rights and liabilities of 
individuals, not actually partners, but liable 
to be treated by third persons as partners." — 
The Times. 



" We heartily recommend to practitionere 
and students Mr. Dixon's treatise as the best 
exposition of tbe law we have read, for the 
arrangement is not only artistic, but concise- 
ness has been studied without sacrifice of clear- 
ness. He sets forth the principles upon which 
the law is based as well as the ca^es by which 
its application is shown. Hence it is something 
more than a digest, which too many law books 
are not : It is really an essay.'* — Law Times. 

*' He has evidently bestowed upon this 
book the same conscientious labour and 
painstaking Industry for which we had to 
compliment him some months since when 
reviewing his edition of Lush's ' Practice of 
the Superior Courts of Law,' and, as a re* 
suit, he has produced a clearly written and well 
arranged manual upon one of the most impor- 
tant branches of our mercantile law." — Law 
Journal, 



O 



MR. BEDFORD'S STUDENTS' EXAMINATION GUIDES. 



Bedford's Final Examination Guide to Probate .and 

Divorce. 

Just published, Svo., is. cloth. 

THE. FINAL EXAMINATION GUIDE to the LAW of 
PROBATE and DIVORCE : containing a Digest of Final Examination 
Questions, with the Answers. By E. H. Bedford, Solicitor, Temple, 
Author of the " Final Examination Guide to the Practice of the Supreme 
Court of Judicature,'* &c., &c. 



Bedford's Final Examination Guide to the Judicature 

Acts, 1873-5. 

1 vol. 8vo., 78, 6d, cloth. 

THE FINAL EXAMINATION GUIDE to the PRACTICE 
of the SUPREME COURT OP JUDICATURE: containing a Digest 
of the Final Examination Questions, with many new ones, with Answers 
under the Supreme Court of Judicature Acts. By Edward Henslowe 
Bedford, Solicitor, Editor of the ** Preliminary," "Intermediate," and 
" Final," &c., &c. 

'*Mr. Bedford's Final Examination Guide 
supplies a want whicti will be mucli felt hy 
students as to what they are to read with refer- 
ence to the new practice. The Guide and Time 
Table will be found useAil helps to students 
in perusing the Judicature Acts." — Law Em- 
amination Journal. 

"Mr. Bedford's Guide to the Practice of the 
Supreme Court, while prepared for the use of 
candidates for the Yarious law examinations, 
is moreover calculated to convey to others a 
clearer notion of the main alterations that may 
have been effected than might be obtained 
fh)m many more pretentious treatises. The 
various sections, orders and rules of the acts 
have been here arranged under their proper 



and consecutive headings in the form of ques- 
tion and answer, and the result is a useftil and 
readable book, which we would recommend 
students to keep in view." — Irish Law nme*. 

** We have in these pages a well arranged 
and clear digest of the final examination ques- 
tions, and many new questions, with answers, 
under the Supreme Court of Judicature Acts." 
— Standard. 

** There are a great many dull people who 
cannot prepare for examination without having 
every conceivable question placed before them 
in anticipation, immediately followed by its 
corresponding answer. This is the object of 
the book and it seems to fulfil it.**— Echo, 



By the same Author, Third Edition, on a Sheet, Is, 

A TABLE of the PRINCIPAL STEPS and TIMES in an 
ACTION UNDER THE SUPREME COURT OF JUDICATURE 
ACTS. 



" It will not only prove of service to common 
law and chancery clerks, but also to articled 
clerks in the course of their studies."— Zato 
Time$. 

«*Mr. B. H. Bedford has prepared a third 
edition of his useful broadsheet, containing a 
Table of the principal steps and times in an 
ordinary action in the Supreme Court of 



Judicature. This Table has been corrected 
so as to embrace the changes introduced by the 
Rules of December 1, 1875." — Law Journal. 

"The Time Table by the same author (Mr. 
Bedford) presents in a conspicuous and con- 
venient form the times allowed- for taking the 
various steps in an action." — Law ExaminO' 
tion Journal, 



<3t- 



Also just published on a Sheet, Is, 

A TABLE of the PRINCIPAL STEPS and TIMES in a 
CHANCERY SUIT. By Edward Henslowe Bedford, Solicitor, Editor 
of the *^ Intermediate Examination Guide." . 

Bedford's Intermediate Examination Guide. 

2 vols, in 1, 8vo., 14«. 6i. cloth. 

The INTERMEDIATE EXAMINATION GUIDE: containincr 
a Digest of the Examination Qaestions on Common Law, Conveyancing and 
Equity, with the Answers. By Edward Henslowe Bedford, Solicitor, 
Temple, Editor of the *• Preliminary," *' Intermediate" and " Final," &c. 
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Seabome's Law of Vendors and Purchasers. 

Post 8vo., ds. cloth. 

A CONCISE MANUAL of the LAW of VENDORS and 
PURCHASERS of REAL PROPERTY, with a Supplement, including 
the VeDdor and Purchaser Act, 1874, with Notes. By Hbnry Seabobnb. 

*«* 7%it tpork it designed to /itmiA PraetiHonert wiA an eouy means of reference to the StahUorp 
EnactmenU and Judicial Decision* regulaUng the trantfer of Real Property ^ and also to bring 
these avthoriHes in a compendious ^tape under the attention qf Students. 



'* The value of Mr Seabonic*8 work conusts 
in iu beiug the most coacise Anmmary yet pub- 
liihed of one ol the most importaot branches of 
the law. The stndent will 6od this book a useful 
introduction to a dry and difficult subject.**— 
Lme Ejtaminmtion Journal, 

** The book before us couuins a good dealt es- 
pecially of practical information as to the course 
of conveyancing matters in solicitors' offices. 



which may be useful Co students.*'— ^WtctViVf' 
Jomnuii. 

*' We will do Mr. Seaborne the justice to say 
(hat we believe his work will be of some use lo 
articled clerks and others in solicitors* offices, 
who have not the opportunity or inclination to 
refer to the standard works from which his is 
compiled."— XrfW Jewmml, 



Clark's Digest of House of Lords Cases. 

Royal 8vo., 81«. 6d, cloth. 

A DIGESTED INDEX to all the REPORTS in the HOUSE 
of LORDS from the commencement of the Series by Dow, in 1814, to the 
end of the Eleven Volumes of House of Lords Cases, with references to more 
recent Decisions. By Charlbs Clark, Esq., one of Her Majesty 'a 
Counsel, Reporter by Appointment to the House of Lords. 

tions of mere precedent. The acknowledged 
eminence ot the noble and learned persons by 
whom the decisions have been pronounced, 
gives thorn a value beyond their official autho- 
riutiveness. It is hoped that this Digest will 
have the effect of making the profession at 
large familiarly acquainted with them."— /W- 
fatory Notice. 



** The decisions of the supreme tribunal of 
this country, however authoritative in them- 
selves, were not, until of late years, at all 
familiar to the great body of the legal pro- 
fession ; the early reports of them being in the 
hands of but few persons. In that tribunal, 
more than in any other, questions can be con- 
sidered, as they have been, upon purely legal 
principles, fireed from the letters and obstruc- 



Barry's Practice of Conveyancing. 

8vo., 18«. cloth. 

A TREATISE on the PRACTICE of CONVEYANCING. 

By W. Whittaksr Barrt, Esq., of Lincoln's Inn, Barrister at Law, late 
Holder of the Studentship of the Inns of Court, and Author of " A Treatise 
on the Statutory Jurisdiction of the Court of Chancery.'' 



*' We feel bound to strongly recommend it to 
the prsctitioner as well as the student. The 
author has proved himself to be a master of the 
subject, for he not only gives, a most valuable 
supply of practical suggestions, but criticises 
them with much ability, and we have no doubt 
that his criticism will meet with general ap- 
pioval.**— £«w Magatine, 

** It contains, in a concise and readable form, 
the law relating to almost every point likely to 
arise in the ordinary every day practice of the 
conveyancer, with r«fereucea to the various 
authorities and statutes tu the latest date, and 
may be described as a manual of practical con- 
vevancing."— Xrfrv Journal. 

*^ ihis treatise supplies a want which has long 



been felt. There has been no treatise on the 
•Practice of Conveyancing issued for a long time 
past that is adequate for the present*re((uirements. 
Mr. Barry's work is essentially what it professes 
to be, a treatise on the Practice of Conveyancing. 
The treatise, although capable of compression, 
is the production of a person of great merit ana 
still greater promise.'*— &tfcfVor«* Joumml. 

'* A work the substance of which is so well 
known to our readers, needs no recommen- 
dation from us, for its merits are patent to all, 
from personal acquaintance with them. The 
information that the treatise so much admired 
may now be had in the more convenient form of 
a book, will suffice of itself to secure a large and 
eagi>r demand for it."— Law Times. 



&• 



Barry's Forms in Conveyancing. 

8yo., 2l8. cloth. 

FORMS AND PRECEDENTS IN CONVEYANCING ; with 
Introduction and Practical Notes. By W. Whittakbr Barry, of 
Lincoln's Inn, Esq., Barrister at Law, Author of '*A Treatise on the Practice 
of Conveyancing." 
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Gk)Idsmith*s Equity. —Sixth Edition. 

Post Svo.y 18«. cloth. 

THE DOCTRINE AND PRACTICE OF EQUITY: or a 

concise Outline of Proceedings in the High Court of Cbnncery, designed 
principally for the Use of Students. Sixth Edition, according to the recent 
Statutes and Orders. By Geo. Goldsmith, Esq., M.A , Barrister-at-Law. 



" A well-known law stndent's book, the best, 
because the most thoroaghly complete, yet sim- 
plified infractor, in the principles and practice 
of equity that has ever been provided for him ; 
and that its value has been recognised by those 
who have made use of it i% proved by this— that 
their commendations h&ve carried it to a sixth 
edition. The principles of equity are as they 
were, but the practice has so changed since the 
publication of the first edition, that every part 
of this division of the work has required to be 
rewritten almost as often as a new edition was 
demanded. Of coarse, the size of the book has 
grrown also* and from being, as we remember it, 
a very little book, to be carried in the pocket, it 
has become a portly volume, and this fairly re> 
presents its increased merits. Now that every 
student aspiringr to the bar is to be examined be* 
fore admission^ grood bo«>ks for instruction in 
the law will be more tlian ever in request "— 
Laa Time*, 

*' It is difficuU to know which to praise most, 
the excellence and dignity of the style, or the ex- 
hanstiveness of the information furnished to the 
reader. Mr. Goldsmith's plan corresponds to 



some extent with that adopted by Mr. Hayqes 
in his excell* nt * Outlines of Equity ,** but his 
work is more complete than that otMr. Haynes." 
—Law Examination Journal; 

" I'he whole work is elaborated by Mr. Gold- 
smith with evident care and a determination to 
deal with all that can come within the scope of the 
title. It is characterised by comprehensiveness 
and at the same time conciseness, by clearness of 
diction and attractiveness of style and avoidance 
of technicalities which might prove embarrassinic 
to the student, aiid a close adnerence to the par-* 
pose as expressed in the preface. Mr. Gold- 
smith's volume is marked by as much originality 
as well can be found in a work of its kind."— 
Law Journal. 

** Altogether the author's method and his exe- 
cution are alike commendable— and we are of 
opinion that the lawyer, who. as a student, 
avails himself of the primary intention of Mr. 
Goldsmith's work h^ findiuf in it his first equity 
reading book or prtnur, will afterwards verify 
the anticipatitm of the author by making of it 
diUciuJuvtniH or vade mtcum in his later prac- 
tice."— £«w Maga»iu4t 9n4 notict. 



Lewis's Introduction to Equity Drafting. 

PostSvo., 12«. cloth. 

PRINCIPLES of EQUITY DRAFTING; with an Appendix 
of Forms. By Hubert Lewis, B.A., of the Middle Temple, Barrister at 
Law ; Author of " Principles of Conveyancing," &c. 



Lewis's Introduction to Conveyancing. 

8vo., 18«. cloth. 

PRINCIPLES of CONVEYANCING explained and illus- 
trated by Concise Precedents ; with an Appendix on the effect of the Trans- 
fer of Land Act in modifying and shortening Conveyances. By Hubert 
Lewis, B.A., late Scholar of Emmanuel College, Cambridge, of the Middle 
Temple, Barrister at Law. 

Hare on Discovery.— Second Edition. 

Post 8vo., 128. cloth. 

A TREATISE ON THE DISCOVERY OF EVIDENCE 
IN THE HIGH COURT OP JUSTICE. Being a Second Edition of 
A TREATISE ON THE DISCOVERY OF EVIDENCE BY BILL 
AND ANSWER IN EQUITY, by Thomas Hare, of the Inner Temple, 
Esq., Barrister at Law. Adapted to the Procedure under the Supreme 
Court of Judicature Acts and Rules, 1873 and 1875, by Sherlock Hare, 
of the Inner Temple, Esq., Barrister at Law. 

*' We have read his work with considerable lation are referred to In the text, a synopsis of 



attention and interest, and we can speak in 
terms of cordial praise of the manner in which 
the new procedure has been worked into the 
old material. Not that the old material has 
been allowed to remain unimproved. In 
many instances necessary changes and amend- 
ments have been made, evincing a thorough 
appreciation of the necessities of the case on 
the part of the learned editor. We purposely 
abstain A-om referring to the details of the 
book. *Hare on. Discovery ' has long been 
well known, it must now become lietter known. 
All the sections and orders of the new legis- 



recent cases Is given, and a good Index com- 
pletes the whole."— Zkiw Times. 

** The original work speedily became an au- 
thority on this subject, and has been for years 
a recognized text-book among the profession 
and the courts, and we are pleased to see that 
the present editor has in no way abated his 
care in noting up the new cases and explaining 
the present law and practice, so that in all 
essential points the present edition is a worthy 
successor to its predecessor." — IriA Law 
Times. 
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Jadicature Acta. By Looock Webb, Q.C. 

In preparation, in I »ol. 8ro., price 21«. cloth. 

THE SUPREME COURT OF JUDICATURE ACTS, 1873 

and 1875, with the Rules of Court, Formp, &c.; Con soli dation of thofie 
Statutes and Roles, and Practical Commentaries on the Rules of Law, the 
JuriBpradence and Judicature of the Supreme Cotirt, the Practice of oq 
Appeals to the Court and Appeals to the House of Lords. A copious 
Index. Bj LOCOCK Webb, Esq., one of her Majesty's Counsel. 

Oaches' Town Coancillors and Burgesses Manual. 

Fnat 8to., 7>. clotb. 
THE TOWN COUNCILLORS and BURGESSES MANUAL, 
a Popular Digest of Municipal and Sanitary Law, with information as to 
Charters of Incorporation, and a Collection of usefiil Forms especially 
adapted for newly Incorporated Boroughs. By Louis Gacheb, L.L.M., B. A., 
of Uii Inner Temple, Esq., Barrister at Law. 



Serr's Action at Law. — Third Edition. 

12mD., 9i. cloth. 

AN ACTION AT LAW : being an Outline of the Jurisdiction 

of the Superior Courts of Common Law, with an Elementary View of the 

Proceedings in Actions therein. By Robbbt Malcolm Kbbr, Barrister at 

I>w; now Judge of the Sheriff's Court of the City of London. Third Edition. 

'-llun<> eoDiidfnlilg mtcjl fi, bolb wi>rt> IhUof Mi Joha Williim Smjlli.udii IlifRfan 

Tador*8 Leading Cases on Real Property, &c.— 2nd Edit, 

One thick vol. royal 8vo, *2». cloth. 

A SELECTION OF LEADING CASES on the LAW 
RELATING to HEAL PROPERTY, Conveyancing, and the Construc- 
tion of Wills and Deeds; with Notes. By Owen Daties Titdob, E«q., 
of the Middle Temple, Barrister at Law. Anthor of "A Selection of Lead- 
ing Cases in Equity." Second Edition. 



Brandon s Law of Foreign Attadunent. 

8vo., 14i. cloth. 

A TREATISE upon the CUSTOMARY LAW of FOREIGN 

ATTACHMENT, and the PRACTICE of the MAYOR'S COURT of the 

CITY OF LONDON therein. With Forms of Procedure. By Wood- 

THORPE Brahdon, Esq., of the Middle Temple, Barrister at Law. 
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Chute's Equity in Relation to Common Law. 

Post 8vo., 9*. cloth. 

EQUITY UNDER THE JUDICATURE ACT, OR THE 
RELATION OF EQUITY TO COMMON LAW: with an Appendix, 
containing the High Court of Judicature Act, 1873, and the Schedule of 
Rules. By Chaloner William Chute, Barrister at Law ; Fellow of 
Magdalen College, Oxford ; Lectnrer to the Incorporated Law Society of 
Great Britain. 



**Hii manner is eminently philosophical, 
and proves the capacity of the* author for the 
position of a lecturer, while it is just the kind 
of teaching by which students are a< tracted to 
the light. Students may here congratulate 
themselves on the possibility of finding, within 
the limits of two bundled pages, many of the 
chief doctrines of Equity, set forth briefly, 
lucidly and completely. "--Laio Journal. 

** We may add that his style presents a very 
agreeable contrast to the general style of law 
books. In conclusion, we would heartily re^ 
commend this most instructive and Interesting 
work to the perusal of the student."— Xaw 
Examination Jimmal, 

"The present volume can scarcely fail to 
oeoome a standard work on the subject of 
which it treats. Mr. Chute has one special 
virtue ior which his readers will be thankful — 
the method and arrangement— which are spe- 
cially valuable in a book of this kind."— i^om- 
ingPosL 

** The book is deserving of praise, both for 
clearness of exposition and for the interesting 



way in which modern cases are used to illus- 
trate the doctrines expounded. As it stands 
it appears to us to be a useful guide to the 
leading principles of Equity Jurisprudence. 
The book is written In easy and familiar lan- 
guage, and is likely to prove more attractive 
to the student than many formal treatises." 
— Solkitori? Journal. 

" He thinks clearly, writes very well. As a 
small and meritorious contribution to the 
history of Jurisprudence it deserves to be 
welcomed."— Zatf Times. 

" The work is conscientiously done and will 
be useful to the student at the present June- 
ture."— JTcAo. 

" Mr. Chute's book is founded upon lectures 
delivered by him to the students at the Law 
Institution. The object of it is to point out 
concisely the principles on which the doctrines 
of Equity depend, and to show the relation of 
Equity to the Common Law, and the work is 
a useftil one for the class of persons to whom 
the lectures are delivered."— iirAemeum. 



Tomkins and Jencken's Modern Boman Law. 

Svo., 14«. cloth. 

COMPENDIUM of the MODERN ROMAN LAW. Founded 
upon the Treatises of Puchta, Yon Vangerow, Arndts, Franz Mcehler and 
the Corpus Juris Civilis. By Frederick J. Tomktns, Esq., M.A., D.C.L., 
Author of the " Institutes of Roman Law," Translator of " Gains," &c., 
and Henry Diedrioh JenCken, Esq., Barristers at Law, of Lincoln's Inn. 

" Mr. Tomkins and Mr. Jencken could not 
have written such an excellent book as this if 
they had not devoted many laborious days, 

{»robably years, to the study of Roman Law in 
ts entirety, and to research into the laws of 
continental states, for the purpose of learning 
what principles of Roman Law are preserved 
in their Jurisprudence."— Zaw Tim^s. 



** To those who think with us that the study 
of the modern civil law has been too much 
neglected in the education of solicitors, the ad- 
mirable book whose title we have above an- 
nounced will be indeed invaluable." — Lavo 
Examination Journal, 
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Tudor's Law of Charitable Trusts. — Second Edition. 

Post 8vo., 18«. cloth. 

THE LAW OF CHARITABLE TRUSTS ; with the Statutes 
to the end of Session 1870, the Orders, Regulations and Instructions, issued 
pursuant thereto ; and a Selection of Schemes. By Owkn Da vies Tudor, 
Esq., of the Middle Temple, Barrister-at-Law ; Author of " Leading Cases in 
Equity;" " Real Property and Conveyancing;" &c. Second Edition. 

** No living writer is more capable than 



Mr. Tudor of producing such a work: his 
Leading Cases in Equity, and also on the 
Law of Real Property, have deservedly earned 
for him the highest reputation as a learned, 
careful and Judicious text-writer. We have 



only to add that the index is very carefully 
compiled." — Solicitor^ Journal. 

" Mr. Tudor's excellent little book on Cha- 
ritable Trusts. It is in all respects the text- 
book for the lawyer, as well as a hand-book for 
reference by trustees and others engaged in the 
management of charities."— Zaw Time*, 
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Phillimore^B Commentaxies on International Law. 2nd Ed, 

4 Vols. 8vo., 61, Zs. cloth. 

COMMENTARIES on INTERNATIONAL LAW. By the 
Rt. Hon. Sir Robert Phillxmorb, Knt, Member of H.M.'s Most Hon. 
Privy Council^ and Judge of the High Court of Admiralty of England. 

S* For the convenience of purehaeers. Vol. 1, price 25<., Vol. 3, price 28«., Vol. 8, priee 86s.tand 

Vol. 4, price Hm. cloth, map be had eeparately to complete eel*. 

Extract from Pamphlet on " American NeutraliXy^ by Gxoaox Bbmxs {Boston, U.8.).—" Sir 
Robert PhiUimore, the present Queen's Advocate, and author of the most comprehensiye and 
•ystematic ' Commentary on International Law ' that England has produced." 



**The authority of this work is admittedly 
great, and the learning ind ability dbplayed 
in its preparation haye been recognised by 
writers on public law both on the Continent of 
Europe and in the United States. With this 
necessarily imperfect sketch we must conclude 
our notice of the first volume of a work which 
forms an important contribution to the litera- 
ture of public law. The book is of great utility, 
and one which shoul d find a place in the library 
of every civilian." — Law Magatine, 

'*We cordially welcome a new edition of 
vol. 1. It is a work that ought to be studied 
by every educated man, and which is of con- 
stant use to the public writer and statesman. 
We wish, indeed, that our public writers would 
xead it more abundantly than they have done, 
as they would then avoid serious errors in die* 
cussing foreign questions. Any general criti- 
cism of a book which has been received as a 
standard work would be superfluous ; but we 
may remark, that whilst Sir Robert strictly ad- 
heres to the canons of legal authorship, and 
never gives a statement without an authority 
oroffers a' conclusion which is not manifestly 
deducible from established facts or authorita- 
tive utterances, yet so lucid Is bis style, we had 
almost said so popular, so clear is the enunci- 
ation of principles, so graphic the historical 
portions, that the book may be read with plea* 
sure as well as profit. It will not be out of 
place to further remark, that the arrangeipent 
IS excellent, the table of contents, the list of 
authorities are complete, and, therefore, these 
Commentaries are singularly handy for refer- 
ence. Altogether this work is a witness to the 
zeal, industry and ability of Sir R. PhiUimore. 
It will not only be read at home, but also in the 
United States, and it cannot fail to smooth the 
way for the thorough international understand- 
ing between England and America that the true 
men of both countries so ardently desire."— 
Law Journal, 

*' It is the most complete repository of mat- 
ters bearing upon international law that we 
have in the language. We need not repeat 
the commendations of the text itself as a 
treatise or series of treatises which this journal 
expressed upon the appearance of the two 
first volumes. The reputation of the Author 
Is too well established and too widaly known. 
We content ourselves with testifying to the 
fulness and thoroughness of the work as a 
compilation after an inspection of the three 
volumes (second edition)." — Bodon {United 
State*) Daily Adveriieer, 

** Sir Robert PhiUimore may well be proud 
of this work as a lasting record of his ability, 
learning and his industry. No one, unless he 
is a man of talent, can venture to deal with 
such a difficult and involved subject as inter- 
national law, and only an author of extensive 
reading and untiring industry can deal with 
it as exhaustively as. Sir Robert has done. The 



development of commeree has made inter- 
national relations mote intimate. It foUowa 
that international law will be more studied, 
not only by lawyers, but also by laymen, who 
take part in public life, and whatever other 
books the English lawyer or statesman may 
use, he will, of course, include PhUlijnor^'s 
Commentaries in his list. Having read the 
work carefully and critically, we are able to 
highly recommend It. Usually when such a 
work reaches a second edition critical com- 
mendation is superfluous, but the present is 
an exceptional case, because Phillimore's Com- 
mentaries wUl be of the greatest use to many 
non-professional readers who, as public men 
and public writers, find it necessary to study 
international law. It is in itself a well digested 
body of laws."— Xaic Journal {eeeond noOee). 

'*We have within & short period briefly 
noticed the previous volumes of the Important 
work of which the fourth volume is now before 
us. We have more than once recognixed the 
abUity and profound research which the learned 
author has brought to bear upon the subject, 
but this last volume strikes us as perhaps the 
most able and lucid, and, in addition to theae 
merits, it deals with a division of international 
jurisprudence which is of very great interest, 
namely, private international law or comity. 
The issue of a second edition proves that it 
has attained a position of authority and is 
favourably received by international jurists. 
We have no grounds for impugning its accu- 
racy, and as a compilation it must receive our 
acknowledgment that it is able and learned." 
—Law lime*. 

** The latest arrivals bring us Vol. 4 of this 
great work : it is the close of the second edition 
begun a few years ago. Sir Robert PhiUimore 
has one great advantage over new commenta- 
tors on International Law, In that he is and 
has always been a working publicist, judge and 
parliamentarian and not a mere student of the 
closet. It la his life long habit to look at 
things in a practical way in the concrete and 
to judge of propositions by their adaptation 
tried or probable to the working world of 
public transactions. The reputation and 
authority of Dr. PhiUimore on this side of 
the water are too well known and established 
to require any general commendation of this 
work. It is enough to recognize the fact that 
private international law is becoming of more 
and more importance with the vastly increased 
opportunities for private dealings between 
citizens or inbabitants of different nationalities 
and to changings of domicil and habitaucy, 
and to express gratitude that the learned, 
experienced and thorough commentator has 
made the latest contribution towards peace 
and good understanding among civilized men." 
- Boston {United States) Daily Advertiser, Dee. 
Srd, 1874 {second notice). 
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Christie's Crabb's Conveyancing.— Fifth Edit, by Shelford. 

Two vols, royal 8vo., 8/. cloth. 

CRABB'S COMPLETE SERIES of PRECEDENTS in 
CONVEYANCING and of COMMON and COMMERCIAL FORMS 
in Alphabetical Order, adapted to the Present State of the Law and the 
Practice of Conveyancing ; with copious Prefaces, Observations and Notes 
on the several Deeds, fiy J. T. Christir, Esq., Barrister-at-Law. The 
Fifth Edition, with numerous Corrections and Additions, by Lbonabd 
Shblford, Esq., of the Middle Temple, Barrister at Law. 



*»* 77^14 Workf which embmees both the Principles and Practice qf Conveyancing ^ contains Hlemse 
every description af Instrument wanted for Commercial Purposes, 

General Table of Heads of Prefaces and Forms. 

Abstracts. — Accounts.— Acknowledgments. — Acquittances.— Admittances.^Affldavits, Affir- 
mations or Declarations. — Agreements : to lelinqulsh Business : to Guarantee : for a 
Lease: before Marriage: for a Partition: between Principal and Agent: for the Sale and 
Purchase of Estates: for Sale of Copyhold Estates : for Sale of Leaseholds: for Sale of 
an AdTowBon. — Annuity : secured on Copyholds.— Annuities : Assigments of. — Appoin^ 
ments : of Guardians. — Apportionment.— Apprenticeship : to the Sea Service : to an 
Attorney : Assignment of.-t-Arbitration : Award. — Assignments : Bonds : Leases : Patents : 
Pews ': Policies of Insurance : Reversionary Interests.— Attestations.— Attornments.— 
Auctions : Particulars of Sale. — Bargains and Sales : of Timber. — Bills of Sale of Goods. 
— Bonds : Administration : Receiver pending Suit : Post Obit : Stamps on. — Certificates. 
— Composition: Conveyances in Trust for Creditors. — Conditions: of Sale. — Confirmations. 
— Consents.— Copartnership : Dissolution of Copartnership. — Covenants: Stamps on: for 
Production of Title Deeds.-Dedaratlons.— Deeds : I. Nature of Deeds in General : II. 
Requisites of a Deed: III. Formal parts of Deeds: IV. Where a Deed is necessary or 
otherwise: V. Construction of Deeds: VI. Avoiding of Deeds: YII. Proof of Deeds: 
VIII. Admission of Parol Evidence as to Deeds: IX. Possession of Deeds : X. Stamp 
Duty on Deeds. — Defeasances. — Demises — Deputation. — Disclaimers.— Disentailing Deeds. 
— Distress : Notices of. — Dower. — Enftanchisements.— Exchanges. — Feofftuents.— Further 
Charges. — Gifts.— Grants.— Grants of Way or Road.— Indemnities.— Leases; I. Nature 
of Leases in General: II. Requisites to a Lease: III. Parts of a Lease: IV. Incidents to 
a Lease : V. Stamps on Leases.— Letters of Credit. — Licences. — Mortgages : of Copyholds : 
of Leaseholds : Transfer of: Stamp Duty on. — Notes, Orders, Warrants, &c.— Notices: to 
Quit. — Partition. — Powers : of Attorney. — Presentation. — Purchase Deeds : Conveyance of 
Copyholds : Assignments of Leaseholds: Stamps on. — Recites. — Releases or Conveyances : 
or Discharges.— Renunciations or Disclaimers.— Resignations. — Revocations. — Separation. 
— Settlements: Stamp Duty on.— Shipping : Bills of Lading: Bills of Sale: Bottomry 
and Respondentia Bonds : Charter Parties.— Surrenders.— Wills : 1. DefiniMon of Will and 
Codicil : 2. To what WUls the Act 7 Will. 4 & I Vict. c. 26 does not apply: S. What may 
be disposed of by Will : 4. Of the capacity of Persons to make Wills : 5. Who may or may 
not be Devisees ; 6. Execution of WUls : 7. Publication of Wills : 8. Revocation of Wills : 
9. Lapse of Devises and Bequests: 10. Provisions and Clauses in Wills: 11. Construction 
of WiUs. 



From the Law Times. 
" Theprepsration of it could not have been con- 
fided to more able hands than those of Mr. Shel- 
lofiltthe veteran aatbority oo real property law. 
With the industry that distinguishes him he has 
done ample justice to his task. In carefulness we 
have in him a second Crabb, in erudition Crabb's 
superior ; and the result is a work of which the 
originsl author would have been proud, could it 
have sppearcil under his own auspices. It is not 
a book to be Qu«ted, nor indeed could its merits be 
exhibited bv quotation. It is essentially a book ot 

(practice, wnich can only be described iu rude out- 
ine and dismissed with applause, and a recom- 
mendation of it to the notice of those for whose 
service it has been so laboriously compiled." 

From the Solieitori^ Journal. 
" The collection of precedents contained in these 
two Tolumes are all that could be desired. They 
are particularly well adapted forSolicitors.beiiig 
of a really practical character. They are more- 
over free from the useless repetitions of common 
forms that so much increase the bulk and expense 
of some colleclionsthat we could name. Weknow 
not of any collection of convcvancing precedenu 
that would make it so possible for a t^ro to put 
together a presentable draft at an exigency, or 
which arc more handy in <very respect, even for 



the exnerienced draftsman. Mr. Shelford has 

E roved himself in this task to be not nuwonhy of 
is former reputation. To those familisr with his 
other works it will be asufficientrecommendation 
of this." 

From the Law Magazine and Review. 
*' 'Jo this important psrt of his duty— the remo- 
delling and perfecting of the Forms—even with 
the examination which we have already been able 
to afford this work, we are sble to affirm, that the 
learned editor has been eminently successful and 
effected valuable Improvemenu.** 

From the Law Chronicle. 
** It possesses one distinctive feature in devoting 
more attention than usual in such works to forms 
of a commercial nature W« sre satisfied from 
an exsmination of the present with the immediately 
preceding edition that Mr. Shelford has very con- 
siderably improved the character of the work, 
both in the prefaces and in the forms. On the 
whole the two volumes of Crabb's Precedents, as 
edited by Mr. Leonard Shelford. will be found 
extremely useful in a solicitor's office, presenting 
a large amount of real property learning, with 
very numerous precedents : indeed we know of no 
book so Justly entitled to the appellation of* handy* 
as the fifth edition of Mr. Crabb's Precedents." 
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MoBely'B Articled Clerks' Handy-Book. 

12ma., 7i.cla[h, 

A PRACTICAL HANDY-BOOK of ELEMENTARY LAW, 
designed for the use of Articled Clerks, with a Courae of Study and Hints dd 
Headings for the iDtermediate aad Final Examinatioua. By M. S. Moski,y, 
Solicitor, Clifford's Inn Priienian, M. T. 1867. 



Roose's Copyhold Uannal. — Third Edition. 

lZmi>.,10t.6d. cloth. 

THE COPYHOLD ENFRANCHISEMENT MANUAL, 

giving the Law, Practice and Forms in Earrancbiseinenta at Common Law 

and nnder Statute, and In CommnlatioDB ; with the Values of Entranchise- 

from the Lord's various Rights : the Principles of Calcnlation being 



clearly explained, and made practical by numerous Rulee, Tables 
Examples. Also all the Copyhold Acts, and several olber Statutes and 
Notes. Third Edition. By Holla Rousb, Esq., of the Middle Temple, 
Barrister at Law, Autbor of " The Practical Co&Teyancer," &c. 

'■rtiliiHwcdlllHifnlloiriibcplinof iupn- oorld vill inei niih picHiin 1 niw ud in- 
<MS«U[,llla|lUllsa flitfold diviiion:-!. l-fa* pr»ycd cdiliDD «f hit <:ii|.yliiild nuul. Tlit 

>■ liliU DiUU^wkk RulihTdilH ud emu- iHidUiiiKiliiBCU Ibe pnotltHiiicT.tlit ni«ird 
l>lu. 4. Fanui, 0. lkiSuuilu,vllk ^alfl, Uf ud (ha anTkaUar."— La Jfanufiu. 
•MM. we em bbIt rapat wJHtt wl|»»a»iia tafwa. " hn. ksvanr. thai e»j»ld itnam an 
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Shelford's Succession, Probate and Legacy Duties. 
Second Edition. 

12mo., 16i. cloth. 
THE LAW relating to the PROBATE, LEGACY and 
SUCCESSION DUTIES in ENGLAND, IRELAND and SCOTLAND, 
including all the Statutes and tbe Decisions on those Subjects : with Forms 
and Official Regulations. Bv Leonard Shblpuhd, Esq., of tbe Middle 
Temple, Barrister-at-Law. The Second Edition, with many Alterations and 
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Baxter's Judicature Acts and Rules, 1878-5.— 2nd Edit. 

Rewritten and much Enlarged. Crown 8vo., with Supplement, 10«. 6d. cloth. 

THE LAW AND PRACTICE OF THE SUPREME COURT 
OF JUDICATURE, coniprising^ the Supreme Court of Judicature Acts, 
] 873 and 1875; Rules of Court, Forms, Notes arrangt^d section by section, 
Statutes referred to, and a very copious Index. By Wyniib E. Baxter, 
Solicitor of the Supreme Court. Second Edition. With Supplement, con- 
taining the Scale of Tte^ to be taken under the Act. The Supplement 
separately, 6d, sewed. 
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Woolrych's Law of Sewers. — Third Edition. 

Svo.f 12«. cloth. 

A TREATISE of the LAW of SEWERS, including the 

DRAINAGE ACTS. By Humphry W. WooLRycH, Serjeant at Law. 

Third Edition, with consitferable Additions and Alterations. 
" Two editions of it have been speedily ex- no work filling the same place has been added 



hausted, and a third called for. The author 
is an accepted authority on all subjects of this 
class."— Law Timet. 

** This is a third and greatly enlarged edition 
of a book which has already obtained an esta- 
blished reputation as the most complete dis- 
cussion of the subject adapted to modem 
times. Since the treatise of Mr. Seijeant 
Gallia in the early part of the 17th century, 



to the literature of the Profession. It is a work 
of no slight labour to digest and arrange this 
mass of legislation ; this task, however, Mr. 
Serjeant Woolrych has undertaken, and an 
examination of his book will, we think, con- 
vince the most exacting that he has fully 
succeeded. No one should attempt to meddle 
with the Law of Sewers without its help." — 
Solieiior^ Journal, 



Orant's Law of Corporations in General. 

Royal 8vo.. 26«. boards. 

A PRACTICAL TREATISE on the LAW of CORPORA- 
TIONS in GENERAL, as well Aggregate as Sole; including Municipal 
Corporations; Railway, Banking, Canal, and other Joint-Stock and Trading 
Bomes ; Dean and Chapters ; Universities ; Colleges ; Schools ; Hospitals ; 
with qvLCLsi Corporations aggregate, as Guardians of the Poor, Church- 
wardens, Churchwardens and Overseers, etc. ; and also Corporations sole, as 
Bishops, Deans, Canons, Archdeacons, Parsons, etc. By James Grant, 
Esq., of the Middle Temple, Barrister at Law. 



J. Chittjy jon's. Precedents in Pleading.— Third Edition. 

Complete in 1 vol. royal 8vo., 88«. cloth. 

J. CHITTY, JuN 8. PRECEDENTS in PLEADING; with 
copious Notes on Practice, Pleading and Evidence. Third Edition. By 
the late Tompson Chitty, Esq., and by Leofbio Temple, R. G. Wil- 
liams, and Charles Jeffery, Esquires, Barristers at Law. (Part 2 
may, for the present, be had separately, price 18«. cloth, to complete sets.) 
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Davis's Law of Registration and Elections. 

One small 12mo. vol., 15«. cloth. 

MANUAL OF THE LAW AND PRACTICE OF ELEC- 
TIONS AND REGISTRATION. Comprising all the Statutes, with Notes 
and Introduction, and a Supplement containing the Cases on Appeal down 
to 1869, the Rules relating to Election Petitions, and a complete Index 
to the whole Work. By James Edward Davis, Esq., Barrister at Law, 
Author of *^ Manual of Practice and Evidence in the County Courts,'' &c. 

** A work, which, io oar judgment, is the han- order to obtain a fair mastery of the whole sab> 



ject. wehave no hesitation in highly recommend 
iog this w oik. *^— Solicitors' Jowmal. 

Mo one comes forward with better credentials 



diest and most iisefal of the manasls which the 
Jieform Ac^of 1867 has brought into existence." 
I ftuw it^ttsiiu 

** We think this the best of the now numerous 
works on this subtiect. It has a great advantage 
in its arrangement over those which are merely 
new editions of works published before the recent 
legislation. To ijead through consecutively, in 

The SupPLEMEif t way he had separatcli/, price 3*. served. 



than Mr. Davis, and the book before us seems to 
possess the qualities essential to a tnuide to a 
discharge of their duties I<t the officials. The 
scheme of Mr. Davis's work is very simple."— 
Lmw Journmi 
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ScriTen's Law of Copyholds. — 5th Edit, by Stalman. 

Abridged in 1 yoI. royal 8to^ 30f. doth. 

A TREATISE ON COPYHOLD, CUSTOMARY FREE- 

HOLD and ANCIENT DEMESNE TENURE, with the Jnrisdiction of 
Courts Baron and Courts Leet By John Schiybn, Seijeant at Law. 
Fifth Edition, containing references to Cases and Statutes to 1807. By 
Hbnry Stalm Air, of the Inner Temple, Esq., Barrister at Law. 

half a eentaiT been not only n aUndard work 
but one of nninpcacbable anthority. and in its 



"No lawyer can ice or hear the word 'copy- 
hold* withoot asKkciatinff wiih k ihe name of 
Seriven, whose book has Deen always csttremed 
not merely the best but the only one of any 
worth. Until a commatation of the teunre for 
a fixed rent>ebarKe, after the msnner of a tithe 
commntatioo, is compelled by the legislatiire, 
this treatise will lose none of iu nsefnlneastothe 
solicitors in the conotry/*— X«« Timtt. 

** It wonlU be wholly soperSnoas to offer one 
word of comment on the veneral body of the 
work. Scriven on Copyholds has for exactly 



|Mffes the present Renermtion has learned all that 
IS known of copyhold and costomary tenores. 
All that is necessary to say is, that in the pre- 
arot edition of Scriveo on Copy holds Mr. Stal- 
man has omitted what it was useless to retain, 
and inserted what it was necessary to add. 
Until copyholds have disappeared niterlv. it ia 
at leaat certain tliat Scriven on Coi^hoids by 
Stalman will hold nndi^Mited sway ia the i«o- 
fession.**— Xtfw Jtmmml, 



' ^\^ 'N r^ A' 



Shelford's Law of Railways. — ^Fourth Edition by Olen. 

In 2 chick toU. royal Svo., 6St. cloth. 

SHELFORD'S LAW of RAILWAYS ; containing: the whole 
of the Statute Law for the Regulation of Railways in England, Scotland 
and Ireland : with copious Notes of Decided Cases upon the Statutes, In- 
troduction to the Law of Railways, and Appendix of Official Documents. 
Fourth Edition. By William Cunningham Glen, Barrister at Law, 
Author of the <* Law of Highways," << Law of Public Health and Local 
Government/' &c. 



6- 



Fnmthg Law Maoaiinb. 

** Thongh we have not had the oppoxtnnity of 
ffoing conscientiously through the whole of this 
elaborate compilation, we have been able to de- 
vote enough time to it to be able tn siieak in the 
highest terms of the judgment and ability with 
which it has been prepared. Its execution quite 
Justifies the reputation which Mr. Glen has 
already acquired as a legal writer, and proves 
that no one could have been more properly 
singled out for the duty he has so well discharged. 
Th4 work tmut tak4 U$ uHtusMtionmkU position as 
tko loading Manual of the Nailaav Law oj Groat 
Britain, The cases seem to have been examined, 
and their effect to be stated with much care aod 
accuracy, and no channel from which informa- 
tion could he gained has been neglected. Mr. 
Glen, indeed, seems to be saturated with know- 
ledge of his subject. The value of the work is 
Sreatly increased by a number of supplemental 
ecisions, which give al! the cases op to the 
time of publicaiioD, and by an iudex which ap- 
pears to be thoroughly exhaustive.*' 
Fromtkohk^ Times. 

"Mr. Glen has done wisely in ureserving that 
reputation, and, as far as possible, the text of 
Sbel ford— though very exteosive alterations and 
additions have been required. But he has a 
claim of his own. He is a worthy successor of 
the original author, and possesses much of the 
same industry, skill in arrangement and astute- 
ness in enumerating the points really decided 
by cited cases. Bat we have said enough of a 
work alreaidy so well known. It will have a 
place not in the library of the lawyer alone. It 
IS a book which every railway office should 
keep on ita shelf for reference." 

From tho Law Journal. 

" Mr. Glen has modestly founded his work as 
a superstructure on that of Mr. Leonard Sheliord, 
but he has certainly claims to publiah it a« a 
purely independent composition. The toil has 
been as great, and the reward ought to be as 
complete, as if Mr. Glen had disregarded all his 
predecessors in the production of treatises on 



railway law. Since the year 1864 he has hem 
onccasingly engaged in collecting materiala, and 
though he haa been ready for the printer for 
aome time, and has delayed the appearance of 
the volumea in the expectation of legislative 
changes in railway law. yet he has expended full 
five years of care and attention on his work. 
Let us hope that he will have no eaiu>e to think 
his labour haa been in vain. At any rato wo moM 
vontnro to prtdict tkat Mr, Cunningkam Glons 
oditton of Hkelford on Railway* wilfko tko stan- 
dard work of our dap in tkat dopartmunt of law** 
From tfA« JusTicB or thb Pbacb. 
** Far be it from us to underv^ue Mr. Shelford*s 
laboura, or to disparage his merits, fint we may 
nevertheless be permitted to observe that wkat 
kas kitkorto boon eomidorzd as tko ' host work an tka 
sukioet* (Shelford) kas boon inunoaswraklw im- 
provod kp tko application of Mr, U Ion's diUtgoneo 
and Uarning. Sufficient, however, has been done 
to show that it is in every respect worthy of the 
reputation which the work has always enjoyed. 
We feel little doubt that the credit of that work 
will be greatly increased by Mr. Glen*a iostru. 
mentality, and that not only will he have ably 
maintained its reputation by his successful exer- 
tions, but tbat he will have added materially to it.** 

From tko SoLifciTOBs' Joubmal. 
"The practitioner will find here collected 
together all the enactmenta bearing on every 
possible subject which may come before him in 
connectiou wtth ranways or railway travelling. 
Whatever Questions may arise the lawyer who 
has this book upon his shelves, ma/ say to him- 
self * if there has been any legislation at all con- 
nected with this branch of the subject I shall at 
once find it in Shelford ;* and it needs not to be 
said that on this account the bork will be a veir 
* comfortable' one to possess. The collection is 
equally exhaustive in the matter of rulea. orders, 
precedents and documents of official authority. 
To sum up our review; as a collection of 
Mtatutea and general information the work will 
prove extremely useful, because in these respects 
It is so perfectly exhaustive.'* 
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Oke's Laws as to Licensing Inns, 1874, &c. &c. ; con- 
taining the Licensing Acts, 1872 and 1874, and the other Acts in force as 
to Alehouses, Beer-houses, Wine and Refreshment-houses, Shops, &e., 
where Intoxicating Liquors are sold, and Billiard and Occasional Licences. 
Systematically arranged, with Explanatory Notes, the authorized Forms of 
Licences, Tables of Offences, Index, &c. By Gborgb C. Okb, late Chief 
Clerk to the Lord Mayor of London. Second Edition, by W. C. Glen, 
Esq., Barrister at Law. Post 8vo., 10«. cloth. 



" A new edition of the late Mr. Olce'i care- 
ftilly prcnpared manual is rendered neceiaary by 
recent cbangee in the law, and Mr. Glen hat 
done hit work well. He hat made the book of 
1872 available at a book of reference in 1874. 
It It very fortunate that there it a well indexed 
treatite to refer to, for lawyert may have a 

£reat deal of butinett in reipect of the last 
ieenting Act." — Lou Journal, Sept. 12lh, 
1874. . 

** Mr. Oke hat brought out by far the beit 
edition of the act, or perhaps we thould tay a 
treatise on it. Everything appears to be given 
which can by pottibility be required, and the 
forms are abundant."— Xatc Titnes. 

" We have to acknowledge a second edition 
of the late Mr. Oke's Licensing Law, edited by 
Mr. W. C. Glen. Recent legislation has been 
added so as to make the work a complete book 
of reference on the subject of which It treatt 
down to the pretent time." — Late Timet (ieoond 
notice), 

**Thit treatise on the Licensing Laws it 
accurate and thorouffhly practical. Of Mr. 
Oke's treatment of his subject we can speak 
with the highest praise. The book will no 
doubt at once take its place as the recognized 
guide for those who have to do with licensing 



law. The table of offences It especially valu- 
able."— iSp/ieitor/ Journal. 

" The arrangement in chapters by Mr. Oke 
seems to us better than the plan pursued by 
the authors of the rival work, and we think 
that Mr. Glen has done well to leave in many 
cases a concise statement of the effect of the 
legislation repealed by the late Act. He also 
gives a useful list of places beyond the metro- 
politan district, and In the police district."— 
Solicitor/ Journal (second notice). 

" Messrs. Butterworth have Judiciously con- 
fided the task of revision to the pen of Mr. 
Cunningham Glen ; the whole is comprised in 
a well got up volume of 803 pages. Both the 
table of contents and the index are capitally 
arranged, and afford every facility for refer- 
ence."— ^ret0«r<' Ckiardian. 

** We can pronounce a favourable opinion 
with a clear conscience, and that verdict is, 
that for fulness, perspicuity, careful indexing 
and exhaustive treatment of dubious and de- 
bateable points, this neatly printed volume it 
the most comprehensive, convenient and re- 
liable digest of the often indigestible licensing 
laws that hat yet appeared."— J^eawerf Vie- 
tuallers* Oaxette. 



Oke's Magisterial Synopsis ; a Practieal Ooide for 

Magistrates, their Clerks, Attomies, and Constables ; Summary Convictions 
and Indictable Offences, with their Penalties, Punishments, Procedure, kc.f 
being aJphabeticaUy and tabularfy arranged: with a Copious Index. 
Eleventh Editianf much enlarged. By Gxobob C. Okb, late Chief Clerk 
to the Lord Mayor of London. In 2 vols. 8vo. 68«. cloth. 



"The tenth edltldn of thia valuable work 
was publlthed to recently aa 1S68, and thit 
fact it more eloquent of the merltt of Mr. 
Oke'a labourt than any amount of eommen- 
dation tfom nt. It it only neeettary that we 
should notice the appearance of thlt last 
(eleventh) edition, 1872, which we do with 
much pleature.*'— Zai0 Timet. 

" Thit it the eleventh edition of Mr. Oke't 
work tince 1848, a fact which tpeakt for ittelf. 
The profession and the public have proved by 
oiperienoe the ezrellenee of the book ; and 
the personal inpervltion of the author it a 
guarantee that the present edition it equal to 
itt predecetsora. Mr. Oke't labour in prepar- 
ing it mutt have been considerable, and the 
rapid growth of magisterial Jurisdiction having 



rendered It necessary to Insert much new mat- 
ter and to rewrite and condeute no small por- 
tion of the old. In the result, in spite of 
every effort made to keep down the bulk of 
the volume, it haa been absolutely neeettary 
to add SOO paget. The whole Synoptlt now 
coniittt of nearly 1,600 paget of elaborately 
arranged and carefully dlgeited information. 
It it needlett to tay that we cannot do more 
than indicate in very general termt the con- 
tenta of thit valuable work. Mr. Oke may 
well be proud of it. The retult of his labourt 
it l^ighly creditable to him, and he deserves 
the tnankt of all who In any eapacity are en- 
gaged in the adminittration of juttice."— 
aolidtor/ Journal, 
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Oke's Kagisterial Fonmilirt; bemg a Complete Cd- 

feetioB of Fomi sad Preeedom for pnecinl ase in all Cues out of Qnartor 
Scurioni, and ia Paxocliial Matters^ by Magistrates^ their Cleriu^ Attoraies 
aad Constables^ Fifth EiRtkm, eaU^x^gtd and improTnL By Thoicas 
W. Saukdebs, Esq., Banister at Law and Recorder of Bath. 8to. 38f. 
doth. {New reatfyJ) 



*«Thc pmrres* oTtlw lefislatne vMi icfier- &I1cb vpon the Bentder of Balk, vboac ex- 

encc to >ob)ecU in the jari*uictian of main*- penence and indiutxy oa|tht to famish a 



tratrs has b«en rapid d tiring reeent 7cais, gnaraateethat to hishandsavoihof somndi 

aad coo»eqaeDt]j the labours iicp<wed npoa Taloe and celetaritj will noC lose any of its 

authors and editor* of vorks dealing^ with such former attrihnte*. ETcrjone acquainted vith 

aabjecu have been proportiooatelj increased. the snbjcct is well avare that in ptactiee a 



In Mr. Saunders' preface vill be found an multiplicity of forms is required in the en- 
enameration of statutes which were not ercn foteement of the pnmrioBs ot statntes m^ 



in embryo at the time when Mr. Oke brought pertaining to magisterial matters. Modem 

out the last edition of his Talnable Formulist. statutes nsnally snpply some of the mme 

Therefore Mr. Saunders has not been called important fonna, hnt these aie not readily 

upon to p e rfoiiu the functions of an annoiator aTadable nnless int>oped imder the proper 

merely. He has had to create just as Mr. heads in some handy treatise. Apart from the 

Oke created when he wrote his book. This statutory forms there is a daily and hooily 

of coarce has necessitated the enlargement need of forms pressing npon clerks to justices, 

and remodeling of the Index. No work, and their time is too Talnable to admit of the 

probably, is in more use in the offices of labour of drawing what is wanted on an emer- 

magistrates than Oke's Formulist. That it gmcy. There is not a member of this most 

should be reliable and comprehend recent en- important and intelligent dass of men who 

actments is of the very first importance. In has not learned to look npon oke's Fonntilist 

selecting Mr, Saunders to follow in the steps as a tnuty friend and safe guide in the moment 

of Mr. Oke the publishers exercised wise dis- of need, and who will not welcome an edition 

cretion, and we congratulate both author and which embraces the novel matter required 

publishers upon the complete and reiy excel- hy fresh legislation. When we find that 

lent manner in which this edition has been 900 pages are occupied with these fonns, and 

prepared and is now presented to the profes- that the index alone consists of 100 pages, we 

sion." — Law Times, March Aih, 1876. can form some idea of the task which Mr. 

Saunders has undertaken, the performance of 

"In noticing the fifth edition of the com- which ought to add to his repute. Mr. Saunders 

panion work to the Synopsis we cannot forbear has compiled a new table of statutes connected 

to express again our regret that the original with the forms, an addition which will eer- 

author of these two famous books is no longer tainly be found usefuL The edition is with 

among us, able and willing to give to the legal much propriety dedicated to the Secretary of 

world new editions of those treatises which State for the Home Department, whose ability 

ate likely to preserve their reputation as long and impartiality in matters magisterial it 

as the law which they teach lasts. The duty uniTersally acknowledged." — Lam Journal, 

of editing anew the Magisterial Formulist has March Hhy 1876. 

Oke's Law of Tompike Roads ; oomprisiiig the whole 

of the General Acts now in force, including those of 1861 ; the Acts as to 
Union of Trusts, for facilitating Arrangements with their Creditore, as to the 
interference by Railways with Roads, their non-repair, and enforcing contri- 
butions from Parishes, &c., practically arranged. With Cases, copious 
Notes, all the necessary Forms, and an elaborate Index, kc By Gbobox 
C. Okb. Second Ediium. 12mo. 18«.cloth. 

" All Mr. Oke's works are well done, and guidance of magistntes and legal practi- 
his 'Turnpike Laws' Is an admirable speci- tioners in country districts." — SoUeUor^ 
men of the class of books required for the JomrwA. 

Oke's Handy Book of the Oame Laws; containing the 

whole Law as to Game, Licences and Certificates, Poaching Prevention, 
Trespass, Rabbits, Deer, Dogs, Birds and Poisoned Grain throughout the 
United Kingdom. Systematically arranged, with the Acts, Decisions, 
Notes, Forms, Suggestions, &c. By George C. Oke, Author of " The 
Magisterial Synopsis," &c. Third Edition. B. J. W. Willis Bund, Esq., 
Barrister at Law. 12mo. 1876. (In the Press.} 

Oke's Fishery Laws ; comprising Private and Salmon 

Fisheries in England. Second Edition. By J. W. Willis Bund, Esq., 
Barrister at LaW. 1 vol. 12mo. 1876. (In the Press.) 
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Crump's Maxine Insurance and General Average. 

Royal 8vo., 21 s. cloth. 

THE PRINCIPLES of the LAW RELATING to MARINE 
INSURANCE and GENERAL AVERAGE in England and America, 
with occasional references to French and German Law. By Frederic 
OcTAVius Crump, of the Middle Temple, Esq., Barrister at Law. 



"Three years have elapsed since the pub- 
lication of an edition of a standard work on 
Marine Insurance. During those years nume- 
rous important cases have been decided— cases 
establishing principles in many instances 
novel and of the last consequence to parties 
to policies. The author believes that all the 
decisions reported up to the date of publication 
will be found noted in his yroilL."-'£lxtraet 
from Pr^ace. 

"This is decidedly a clever book. We 
always welcome cordially any genuine effort 
to strike out a new line of le^al exposition, 
not merely because such effort may more 
effectually teach law, but because it may 
exhibit a better method than we now possess 
of expressing law. The author does not ven- 
ture to use the term * codification' in speaking 
of the design of this book. He is content if 
he has made a single step in advance towards 
simplification, and so much merit we have no 
hesitation in awarding to him. From the 
extracts we have made it is manifest that the 
author has followed the fashion neither of the 
ordinary text book nor the plan of a digest of 
oases, but that he has developed a method 
nearly approaching to < codification.' We have 
been at pains to search the book for many of 
the most recent cases in marine insurance, 
and although some of them are exactly of a 
character to puzzle and embarrass a codifier, 
Mr. Crump has dealt successfully with them. 
We think we may fairly congratulate the 
author upon the production of a work original 
in design, excellent in arrangement, and as 
complete as could fairly bje expected." — Lato 
Journal. 

"The principles and practice of general 
average are included in this admirable sum- 
mary." — Standard. 

** Alphabetically arranged this work contains 
a number of the guiding principles in the 
judg^made law on this subject, which has got 
into such a tangle of precedents that a much 
leas careful digest than that under the above 
title would have been welcome to students as 
well as njerchants. Mr. Crump has made a 
very commendable effort at brevity and clear- 
ness." — Economist. 

"Theplan of the work differs materially,and, 
we think, advantageously, txom the ordinary 
text-book. Commencing with the principle of 
an alphabetical arrangement, Mr. Crump enu- 
merates all the definitions and settled prin- 
cijples of the branch of the law selected by 
him for treatment, giving careful references 
for every statement, but repudiating the per- 
functory method of adhering slavishly to the 
actual words of the authorities. By this sys- 
tem several advantages are secured. We have 
examined several of Mr. Crump's propositions 
in order to test him on these points, and the 
result is decidedly in his favour. We have 
no hesitation in commending the plan of Mr. 
Crump's book ; its use in actual practice must, 
of course, be the ultimate gauge of its accu- 
racy and completeness; but from the testa 
that we have applied we have little doubt 
that it will stand the ordeal satisfactorily." — 
Athenaum. 

"His design is to compile a digested sum- 
mary of rules, tersely expressed and easy of 



reference ; and though such a work can never 
supersede treatises like those of Amould, 
Phillips, or Duer, he has produced what will 
be a very useful manual of reference and will 
guide the practitioner to the sources where he 
will find the principles more fully developed. 
The work, which must have involved great 
labour, appears to us to have been exe- 
cuted with fulness, accuracy and fidelity, and 
its value is much increased by references not 
only to English and American decisions and 
text-writers, but to the French and German 
law on the same subject. Considering the 
narrow compass within which it is comprised, 
we have been surprised to find how complete 
and comprehensive it appears to be; and if 
further experience should Justify the expecta- 
tions which our perusal of it induces us to 
form, Mr. Crump will not be disappointed in 
his hope that he has made ' a step in advance 
towards simplification— not to use the term 
codification — ofthelaw.*"— 5'o/»ct7or«'/ottrn«/. 

" There are many portions of it well ar- 
ranged, and where the law is carefully and 
accurately stated." — Law Magazine. 

** It is at once a treatif e and a dictionary on 
the difficult and complicated branch of the 
law with which it deals, and to which 
Mr. Crump has in this volume done some- 
thing to give an orderly simplicity." — Daily 
New*, 

** We rejoice at the publication of the book 
at the head of this notice. Mr. Crump is a 
bold man, for he has positively made an inno* 
vation. Instead of a ponderous tome, replete 
with obsolete law, useless authorities and 
antiquated quotations, we have a handy, 
clearly-written and well-printed book, seem 
ingly containing the whole law on the subject, 
in the shape of a digest of decided cases, in 
the very words of the judges, and leaving 
nothing doubtful and misleading to beguUe 
the reader. It is true that such a plan in- 
creases the trouble of the author, but, as it 
diminishes that of the reader, he may pardon 
the irregularity. Seriously speaking, Mr. 
Crump's book seems very perfect, and is cer- 
tainly very clear in its arrangement and com- 
plete in its details, conscientiously going into 
the most minute points and omitting nothing 
of importance."— /r<«A Law Time*. 

** Mr. Crump has here compiled a work on 
Marine Insurance and General Average, and 
brought down the judicial decisions to April, 
1 875 . The subject-matter of the book in every 
instance is printed in large type, and the 
clauses followed by smaller letters of refer- 
ence. This makes the work convenient for 
consultation, and the law caset-being appended 
to every paragraph with quotations from the 
laws of foreign countries, its conciseness in 
the mode of explanation tends to render the 
author's reasonings intelligible more readily 
than they would otherwise have been if over- 
laid by laborious dissertations upon the cases 
and effects of decisions on disputed points. 
Mr. Crump enhances the value of his book by 
naming the authorities from whence he derives 
his Information. Mr. Crump, we may observe, 
in this treatise of the law of Average and 
Insurance, has supplied a ready armoury of 
reference."— iSJktpjnn^ and MercaniiU Oazette, 
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Chadwick's Probate Court Haniial, corrected to 1876. 

Royal 8yo., 12«. cloth. 

EXAMPLES of ADMINISTRATION BONDS for the 
COURT of PROBATE; ezhibidne the Principle of various Grants of 
Administration, and the correct Mode of preparing the Bonds in respect 
thereof; also Directions for preparing the Oaths, arranged for practical 
utility. With Extracts from tne Statutes ; also various Forms of Afiirmution 
prescribed by Acts of Parliament, and a Supplemental Notice, bringing the 
work down to 1806. By Samuel Chabwick, of Her Majesty's Court of 
Probate. 



W« nodaruke to say that th« ponacnion of 



this ▼olnma by practitioner* will prevent many 

•xplaincd to th« clientt."— £«» iimgmtint mnd 
Revum, 
** Mr. Chadwick'a Tolomo will b« a nacesaary 



a hitch and awkward delay, provoking to the 
lawyer himself and difficnlt to be aatisiaetorily 



part of the law library of the practitioner, for he 
has collected precedents that are in constant re- 
qairement. 'Ihis is purely a book of practice, 
bat therefore the more Talnable. It tells the 
reader what f do^ and that is the information 
most reonired after a lawyer begins to practise." 
-LawTi 



Olen's Poor Law Orders. — Seyenth Edition. 

Post 8va, 2 If. cloth. 

The GENERAL CONSOLIDATED and other ORDERS of 
the POOR LAW COMMISSIONERS and the POOR LAW BOARD ; 
with explanatory Notes elucidating the Orders, Tables of Statutes, Cases 
and Index to the Orders and Cases. By W. C. GhsSy Esq.^ Barrister at 
Law. Seventh Edition. 

Bulley and Bnnd's Bankruptcy Manual: with Supplement. 

12ino., 16i. cloth. 

A MANUAL of the LAW and PRACTICE of BANK- 
RUPTCY as Amended and Consolidated by the Statutes of 1869: with an 
APPENDIX containing the Statutes, Orders and Forms. By John F. 
BuLLBY, B.A., of the Inner Temple, Esq., Barrister at Law, and 
J. W. Willis-Bdnd, M.A., LL.B., of Lincoln's Inn, Esq., Barrister at 
Law. With Supplement, including the Orders to 30th April, 1870. 
The Supplement may he had separately ^ \i. tewed. 



Coombs' Manual of Solicitors' Bookkeeping. 

8vo., 10«. 6i. cloth. 

A MANUAL of SOLICITORS' BOOKKEEPING: com- 
prising Practical Exemplifications of a Concise and Simple Plan of Double 
Entry, with Forms of Account and other Books relating to Bills, Cash, &c., 
showinff their Operation, ^ivine Instructions for Keeping, Posting and 
Balanciue them, and Directions for Drawing Costs, adapted to a large or 
small, sole or partnership business. By W. B. Coombs, Law Accountant 
and Costs Dransman. 

•«• The varUni-8 Account Books described in the above System, the form^ of 
which are copyright, may be had from, the Publishers at the prices 
stated in the work, page 274. 



" It adds fome excellent inktruetlom for 
drawing bills of cottt. Mr. Coombi is a 

EraotlcNU man, and hat produced a practical 
ook."— Zaw Tim/u, 

**He hai performed hit task in a masterly man- 
ner, and In doing so has given the why and the 
wherefore of the whole system of Solicitors' 
Bookkeeping. The Tolume is the most compre- 
hensive we remember to have seen on the sub- 
Jecti and firom the clear and iutelligible manner 
in which the whole has been worked out it will 
render it unexceptionable in the hands of the 
student and the practitioner." — Law MagoMiiM, 
** So clear do the instructions appear, that a 



tyro of average skUI and abilities, with applica- 
tion, could under ordinary circumstances open 
and keep the accounts of a business ; and, so far 
as we can Judge, the author has succeeded in 
his endeavour to divest Solicitors' Bookkeeping 
of complexity, and to be concise and simple, 
without being IneflBcient." — Law Journal. 

*' This is not merely a valuable addition to 
the library of every solicitor, it is a book that 
every articled clerk, now that intermediate 
examinations embrace bookkeeping, will be 
read with profit and benefit to himself. It 
may be fainy said to exhaust the subject of 
which it treats."— SffMMtorf* Journal. 
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Grant's Bankers and Banking Companies. — Third Edit. 

By B. A. Fisher. 

8vo., 28«. cloth. 

GRANT'S TREATISE ON THE LAW RELATING TO 
BANKERS AND BANKING COMPANIES. Third Edition. With an 
Appendix of the Statntes. By R. A. Fishbb, Esq., Judge of County Courts. 



" Eight years sufficed to exhaust the second 
edition of this valuable and standard work, 
we need only now notice the improvements 
which have been made. We have once more 
looked through the work, and recognize in it 
the sterling merits'which have acouired for it 
the high position which it holds in standard 
legal literature. Mr. Fisher has annotated all 
the recent cases." — Law Timet, 

" Prior to the publication of Mr. Grant's 
work on this subject, no treatise containing 
the required iniormation existed ; and, since 
its appearance, such important alterations re- 
specting banks and bankers have been intro- 
duced, that the work needed in many psrts 
entire reconstruction and arrangement. The 
last two editions have been entrusted to the 
care of the gentleman whose name is attached 
to the work. Mr. Fisher's name is in itself 
a guarantee that his duties of editor have been 
ably and conscientiously performed. In this 
respect we can assure those interested in the 



subject of this book, that they will in no re- 
spect be disappointed; obsolete and immaterial 
matter has oeen eliminated, and the present 
edition presents the existing law of bankers 
and banking companies as It at present exists." 
— Justice of the Peace. 

" It is eight years since Mr. Fisher published 
the second edition of this practical book, and it 
now appears again re-edited by the same hand. 
Its steady sale shows that the public for whom 
it is written have recognized the kindness that 
was meant them, and makes a more elaborate 
recommendation superfluous. We must add, 
however, that the additions to the work, and 
the alterations in it which Mr. Fisher has 
made, are, as far as we can Judge, real im- 
provements, and that he has not failed to follow 
out the recent cases. The book used with care 
will no doubt be of great practical service to 
bankers and their legal advisers."— iSp/<C4for«' 
Journal, 



Hertslet's Commercial Treaties. 

12 vols., Svo., 142. 158. boards. 

HERTSLET'S TREATIES of Commerce, Navigation, Slave 
Trade, Post Office Communications, Copyright, &c., at present subsisting 
between Great Britain and Foreign rowers. Compiled from Authentic 
Documents bv Edward Hbbtslet, Esq., C.B., Librarian and Keeper of 
the Papers of the Foreign Office. 

•»• Vol. 1, price I2i. ; Vol. 2, price 12#. ; Vol. 3, price 18*. ; Vol. 4, price 18#. ; 
Vol. 5, price 20s. i Vol, 6, price 26#.j Vol. 7,priceS0i.i Vol. S, price 30ji.; 
Vol. 9, price 80s. \ Vol. 10, price SOs. ; Vol. 11, price 80#.; Vol. 12, price 
iOs. ; ffiay be had separately to complete sets, vol. 12 includes an Indeao 
of Subjects to tlie Xhvelve publisliea Volumes, which Indeas is also sold 
separately, 2^^c^ 10«. cloth. 
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Hertslet'fl Treaties on Trade and Tariffs. 

In royal 8vo. 

TREATIES and TARIFFS regulating the Trade between Great 
Britain and Foreign Nations, and Extracts of the Treaties between 
Foreign Powers, containing ^^ Most Favoured Nation*' Clauses applicable 
to Great Britain in force on the Ist January, 1875. By Edward 
IIektslet, Esq., C.B., Librarian and Keeper of the Papers of the Foreign 
Office. Part I. — Austria^ Is. Gd, cloth. Part 11,-- Turkey, IBs, cloth. 



** This is one of a seriee of valuable works 
bearing on the trade of England and iorelgn 
uations, the present instalment dealing with 



our commercial relations with Turkey.''— 
Standard, 



^^t^0^^^^^^>^m^^^^i^0^i^^ 



Wills on Circumstantial Evidence.— Fourth Edition. 

8vo., 10<. cloth. 

AN ESSAY on the PRINCIPLES of CIRCUMSTANTIAL 
EVIDENCE. Illustrated by numerous Cases. By the late William 
Wills, Esq. Fourth Edition, edited by his Son, Alfabd Wills, Esq., 
Barrister at Law* 
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Dr. Tzistram's Probate Contentions Praetice. — 7th Edit. 

In 1 v<^ Syo,, doth. 

THE CONTENTIOUS PRACTICE OF THE PROBATE 
DIVISION OP THE HIGH COURT OP JUSTICE. By T. H. Tbistram, 
D.C.L., Advocate and Barrister at Law (and one of the compilers of the 
Rules and Orders under the Supreme Court of Judicature Acts). Seventh 
Edition. {In the Press.) 



^0^^^^^^^*^^^^i^^^^^^^^^^0^^*0t0 



Trower's Chnrch Buildings Laws, 1874. 

Post 8vo., 9s. cloth. 

THE LAW of the BUILDING of CHURCHES, PAR- 
SONAGES, and SCHOOLS, and of the Division of Parishes and Places. 
By Charles Framgis Tbower, M.A., of the Inner Temple, Esq., Barrister 
at Law, late Fellow of Exeter College, Oxford, and late Secretarjr of Pre- 
sentations to Lord Chancellor Wcstbury. 

In ft well-arvftDged voIiiiim this gentlcnifto 



** We mfty pronounce it i vteful work. It con- 
tains ft greftt mau of information of eftcDtiftl im- 
portt ftod those who, es pftrishiooerft* legal ed- 
visers, or clergymen, are concerned with glebes, 
endow Dieuts, district chapelries. parishes, ecclesi- 
astical commissions, and such like matters, about 
which the public, and notably the clerical public, 
seem to know but little, but which it is needless 
to say are matters of much importance."— &/•- 
citors' Journal, 

" His book is just the one we could wish every 
clergyman to possess, for if it was in thehandsof 
our readers they would be saved the trouble of 
asking us very many questions.*'— CirricaJJoamM/. 



points out concisely and intelligibly how the diffi- 
culties which ttsusjly beset parties in such mat- 
ters may be avoided. —Ojc/or^ Univerutw HtrmU, 

" Un all the topics germane to its title this vo- 
lume will be found a handy book of ecclesiastical 
law, and should on that account be made widely 
known among the clergy."— OAnrvA A/«i7. 

" It is acompact nod handy treatise, very clearly 
written, well arranged, easy of reference, and, be- 
sides a good table of contents, it hss an elaborate 
index. It Ia a book we are glad to have and to 
recommend.'*— Z«l«r«ry Cktarcktium, 
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Parkinson's Common Law Chamber Practice. 

12nio., 7a» cloth. 

A HANDY BOOK FOR THE COMMON LAW 

JUDGES' CHAMBERS. By Geo. H. Parkinson, Chamber Clerk to 
the Hon. Mr. Justice Byles. 

Latham's Law of Window Lights. 

Post 8vo., lOs, cloth. 

A TREATISE on the LAW of WINDOW LIGHTS. By 

Francis Law Latham, of the Inner Temple, Esq., Barrister at Law. 

"This ia not merely a Talnable addition "His arrangement is lofi^ical, and he dis- 

to the law library of the practitioner, it is a cusses fully each point of his subject. The 

book that every law student will read with ' work, In our opinion, is both perspicuous and 

profit. It exhausts the subject of which it able, and we cannot but compliment the author 

treats."— Zaio Timet. on itV-^Law Journal. 



Drewry's Equity Pleader. 

12mo.,6«. cloth. 

A CONCISE TREATISE on the PRINCIPLES of EQUITY 
PLEADING ; with Precedents. By C. Stbwart Dhewby, of the Inner 
Temple, Esq., Barrister at Law. 



Lushington's Naval Prize Law. 

Royal 8vo., lOs. 6d. cloth. 

A MANUAL of NAVAL PRIZE LAW. By Godfrey 

LusHiNGTON, of the Inner Temple, Esq., Barrister at Law. 
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Saunders' Law of Negligence. 

1 vol., post 8vo., 9s. cloth. 

A TREATISE on the LAW applicable to NEGLIGENCE. 
By Thomas W. Saunders, Esq., Barrister at Law, Recorder of Bath. 



"The book is admirable; while small ia 
bulk, it contMitis everything that is necessary, 
and its arraogement is such that one can 
readily refei to it. Amongst those who have 
done good service, Mr. Saunders will find a 
place.*' — Law Magasine, 

** In the useful little volume now before us 
he has gath^ed the whole law of negligence. 
All his works are distinguished by painstaking 
and accuracy. This one is no exception ; and 
the subject, wliich is of very extensive interest, 
will insure for it a cordial welcome from tlie 
proft*8sion.*'— £av Time$% 

" The references to the cases are given much 
more fully, and on a more rational system 
than is common with text book writers. He 
has a good index ; he has produced a work 
which will facilitate reference to the authori- 
ties." — Solicitors' Journal, 



" As a work of reference the book will be very 
welcome in the office of the solicitor or in this 
chambers of the barrister." — Morning Adverti$tr. 

** A short and clear treatise like tlie present 
on the law relating to the subject ought to be 
welcomed. It is a moderate si«e volume, and 
makes references to all the authorities on tlie 
question easy." — Standard, 

** It is a great advantage to the legal pro- 
fession to find all the law of negligence col- 
lected and arranged in a manual of reasonable 
sisp. Such is Mr. Sauuders' book."— .PuMic 
Opinion. 

** A serviceable and seasonable treatise on 
the law of negligence, by Thomas W. Saunders, 
Esq., Recorder of Bath." — Telegraph, 

** A careful treatise on a branch of law which 
is daily aci|uiring importance. The manual 
before us is a useful treatise."-— £cAo. 



Ingram's Law of Compensation.— 2nd Edit, by Elmes. 

Post Svo., 12s. cloth. 

COMPENSATION to LAND and HOUSE OWNERS: 

being a Treatise on the Law of the Compensation for Interests in Lands, &c. 
payable by Railway and other Public Companies ; with an Appendix of 
Forms and Statutes. By Thomas Dunbar Ingrah, of Lincoln's Inn, Esq., 
Barrister at Law. Second Edition. By J. J. Elmes, of the Inner Temple, 
Esq., Barrister at Law. 



** We say at once that it is a work of great 
merit. It is a concise, clear and complete ex- 
position of the law of compensation applicable 
to the owners of real property and railway and 
other companies."— Lav Magaune. 

** Whether for companies taking land or hold- 
ing it, Mr. Ingram's volume will be a welcome 
guide. With this in his hand the legal adviser of 
a company, or of an owner and occupier whose 
property is taken, and who demands compen- 



sation for it, cannot fail to perform his duty 
rightly."— I^v Timet, 

** 'i'his work appears to be carefully prepared 
as regards its matter. This edition is a third 
larger than the first; it contains twice as many 
cases, and an enlarged index. It was much 
called for, and doubtless will be found very 
useful to the practitioner." — Lam Magaane, 
second notice. 



Cutler's Law of Naturalization. 

12mo., Ss, 6d. cloth. 

TEE LAW of NATURALIZATION; as Amended by tbe Acts 
of 1870. By John Cutler, B.A., of Lincoln's Inn, Barrister at Law, 
Editor of " FowelPs Law of Evidence," &c. 



O- 



*• The author's position as Professor of English 
Xaw and Jurbprudence is a guarautf e of his 
legal competence, whilst his literary abilities 
have enabled him to clothe his legal knowledge 
in Iduguage which laymen can understand with- 
out being misled by it." — John Bull. 

** Mr. Cutler, in the work before us, lucidly 
explains the state of the law previous to the 
recent statute, and shows the alterations pro- 
duced by it, 80 that a careful perusal of this 
book will enable the reader fully to comprehend 
the present state of the law upon this most im- 
portant subject." — Justice of the Peace. 

** This little work will be found of use to our 
countrymen resident abroad, as well as to 



foreigners resident in this country." — Public 
Opinion. 

** The book is a model of what a treatise of 
its kind should be,** --Sunday Times, 

** A very convenient hand- book to tlie law 
of naturulizatiun, as amended by the Acts of 
187(i.'*—IVeeklp Timet, 

"To anyone not having much previous ac- 
quaintance with the subject, who wishes for a 
general sketch of the law affecting aliens, as it 
was, and as it is now, this book will be useful.'* 
— Solicitors' Journal. 

** It has been carefully compiled, and the 
authorities referred to we accurately cited.*' — 
Pall Mall Gatette, * 
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Emit on Fmds and Bills of Sale. 

Post 8vo., 9«. doth. 

The LAW relating to FRAUDULENT CONVEYANCES, 
under the Stetotes of Elizabeth and the Bankrupt Acts : with Remarks on 
the Law rekting to BiUs of Sale. By Ajlthur Jossph Huxr, of the 
Inner Temple, Esq^ Barrister at Law, Author of ** The Law rehiting to 
Boundaries, Fences and Foreshorea.' 
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"Thb wofk if calenteted to be of fcnrke 
to the profiearfon. Mr. Hunt kaa tmrnflit 
to bear opon the lol^ect s ckanMM of state- 
ment, aa ordoliiicM of amocemeiit and a 
■ubtlety of lofkal aeutenest wd ieh cairy him 
fkr towards a complete system atigatioa of 
all the cases. Neftber has bis lodustry beea 
laclciaf: tl»e cases that have arisen noder the 
Bankraptey Act, 1869, and uoder the Bills of 
Bale Act hsre been caicfnlly and eompletelj 
noted up and disposed of bj him in their appro- 
priate places. The index also is both accarate 
and careful and secures much facility of refer- 
ence to the rarions matters which are the sub- 
jects of the work.**— low Magagiae. 

*' Though smaller in sixe, Mr. Hunt's book 
deals with fraudulent conveyances under the 
Bankruptcy Acts, a lubject which Mr. May in 
his work left almost untouched, although his 
book has the undoubted merit of being the 
first to break fresh ground in treating fraudn- 
leot convrysnces in n separate volume. In 



reviewing that book last year we took oecasion, 
while ptaisii^ the iodnstiy and care widt whlek 
it was compiled, to remarii on tlie obscurity of 
its style. In this respect its younger rival has 
considerable advantage. Mr. Hunt's book is 
as readable as a treatise on so technical a sub- 
ject can well be made. Mr. Hunt's arrange- 
ment of his materials follows an orderly and 
intelligible plan. The index is ^paienUy 
eaiefully ptepaied, and the table of cases 
shews that none of the recent cases hare been 
overlooked. Mr. Hunt has produced a really 
useful book unencumbered by useless matter, 
which deserves great success as a manual of 
the law of fraudulent dispositions of property." 
— LawJommoL 

"The author has collected with industry 
and care the authorities bearing on the ques- 
tion he has undertaken to deal with. The 
matter is conveniently broken up, and the 
reader is assisted by a good index.**--Solieitor^ 
JoumaL 



Fry's Specific Perfomiaiice of Contracts. 

8vo., 16*. cloth« 

A TREATISE on the SPECIFIC PERFORMANCE of 
CONTRACTS, including those of Public Companies, with a Preliminary 
Chapter on the Provisions of the Chancery Amendment Act, 1858. By 
Edwa&b Fbt, B. a., of Lincoln's Inn, Esq., one of Her Majesty's Counsel. 



The practitioner who n»€» it as a text book will 
fiod in it an adviser who will tell him not ooly 
wbst the law is, bat how it may be enforced."— 
Law Titngs, 

** Mr. Fry's worli presents in a reasonable com- 
pass s Ism quantity of modem leamiDtr on the 
subject of contracts, with reference to the com- 
Bon remedy by specific performance, snd will 



thus be acceptable to the profession generally."— 
Lmw Ckronicle. 

** Mr. Fry's elaborate essay appears to exhauxt 
the subject, on which he has cited and brought 
to l)ear. with grrat diligence, some 1,500 cases, 
which include those of the latestreporu."— i^w 
Mmgmzint mnd B4v$ew, 



Wright's Law of Conspiracj. 

8vo., 4«. cloth. 

THE LAW of CRIMINAL CONSPIRACIES and AGREE- 
MENTS. By R. S. Wright, of the Inner Temple, Barrister at Law, 
Pellow of Oriel Coll., Oxford. 

Michael and Will's Law of Gas and Water Supply. 

Post 8vo., 18«. cloth. 

THE LAW of GAS and WATER SUPPLY; comprising the 
Rights and Duties as well of Local Authorities as of Private Companies in 
regard thereto, and including the Legislation of the last Session of Parlia* 
mcnt. By W. H. Michael and J. Shibess Will, Esqrs , Barristers at Law, 
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Glen'8 Law of Highwsiys.— Third Edition. 

In the Press. Post 8vo. 

The LAW of HIGHWAYS: comprising the Highway Acte 
1835, 1862 and 1864; the South Wales Highway Aet; the Statutes and 
Decisions of the Courts on the subject of Highways, Bridges, Ferries, &c., 
including the Duties of Highway Boards, Surveyors of Highways, the Law 
of Highways in Local Board of Health Districts; Highways affected by 
Railways, and Locomotives on Highways. With an Appendix of Statutes 
in force relating to Highways. By W. Cunnimgham Glrn, Esq., Barrister 
at Law. Third Edition. 



<}len's Law of Public Health.— Eighth Edition. 

. Just published, 8vo., ZOs, cloth. 

THE LAW relating to PUBLIC HEALTH and LOCAL 
GOVERNMENT, and Urban and Rural Sanitary Authorities, including 
the Law relatinsr to the Removal of Nuisances injurious to Health and the 
Prevention of Disease; with Statutes and Cases. By W. Cunningham 
Glen and Alexander Glen, B.A., LL.B., Barristers at Law. Eighth 
Edition. 



«< The Public Health Act, 1875, rendered the 
production of a new edition of this standard 
work imperative, and it forms an important 
feature, it being given in extettso, with appro* 
priate notes and decisions of the Courts upon 
the relative sections of the repealed Acts in- 
serted at the ends of the sections. The re- 
mainder of the work comprises Acts expressly 
referred to by the Public Health Act as giving 
powers to local authorities, and other Acts of 



analogous character, including the recent Act 
for the Improvement of Artizans' and La- 
bourers' Dwellings. The notes to the sections 
show that great care and industry have been 
bestowed upon them, »11 the recent cases 
being annotated. Messrs. Glen have made 
this edition thoroughly worthy of the reputa- 
tion long since acquired by the senior editor." 
— /Vom the Law Times, March ISih, 1876. 



Glen's Local Board Election Manual. 

Post 870., Ss, 6d, cloth. 

THE CONSTITUTION OF LOCAL GOVERNMENT DIS- 
TRICTS and ELECTION OF LOCAL BOARDS under the Public Health 
Act, 1876, 38 & 39 Vict. c. 55. By Alexander Glen, M.A., LL.B., 
Cantab., of the Middle Temple, Barrister at Law. 



Holland on the Form of the Law. 

Bvo., 7«. Sd, cloth. 

ESSAYS upon the FORM of the LAW. By Thomas Erskine 
Holland, M.A., Fellow of Exeter College, and Chichele Professor of 
International Law in the University of Oxford, and of Lincoln's Inn, Bar- 
rister at Law. 
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Heales's History and Law of Pews. 



2 vols. 8vo., 168. cloth. 



The HISTORY and LAW of CHURCH SEATS or PEWS. 
By Alfred Heales, F.S.A., Proctor in Doctors' Commons. 

" Great pains have eyidently been taken in 
the compilation of this work, which exhibits 
throuRhout an immense amount of researdi 
and a careful arrangement of cases and ex- 
tracts."— JLatc Magazine, 



** For original research and faithful labour 
in verifying references no other writer can lay 
any claim to comd anywhere near Mr. Heales.'' 
—SoUcitorif Journal, 
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'^^*B FractiriB of Conyeyanemg. 

Poet 8vo., 6s. cloth. 



AN ELEMENTARY VIEW of the PRACTICE of CON- 
VEYANCING in SOLICITORS' OFFICES; wilh an Outline of the 
Proceedings under the Transfer of Land and Declaration of Title Actsy 186-2, 
for the use of Articled Clerks. By Edmund Smith^ B. A., late of Pembroke 
College, Cambridge. Attorney and Solicitor. 



Tomkins' Institntes of Roman Law. 

Part I. royal 8vo. (to be completed in Three Parts) 12s. cloth. 

THE INSTITUTES OF THE ROMAN LAW. Part I. 

The Sources of the Roman Law and its external History to the decline of 
the Eastern and Western Empires. By Fbedbrick J. Tomkins, M.A., 
D.C.L., Barrister at Law, of Lincoln's Inn. 



Oaios's Roman Law, by Tomkins and Lemon. 

Complete in 1 voL Svo., 27s. cloth extra. 

THE COMMENTARIES OF GATUS ON THE ROMAN 

LAW : with an English Translation and Annotations. By Pr^derick J. 
Tomkins, Esq., M.A., D.C.L., and William George Lemon, Esq., LL.B. 
Barristers at Law, of Lincoln's Inn. 



Williams's Common Law Pleading and Practice. 

8to., 12s. cloth. 

An INTRODUCTION to PRACTICE and PLEADING 
in the SUPERIOR COURTS of LAW, embracing an outline of the 
whole proceeding in an Action at Law, on Motion, and at Judges' Cham- 
bers; together with the Rules of Pleading and Practice, and Forms of all the 
principal Proceedings. By Watkin Williams, Esq., M.P., of the Inner 
Temple, Barrister at Law. 

Smith's Bar Education. 

8vo., 9s. cloth. 

A HISTORY of EDUCATION for the ENGLISH BAR, 
with SUGGESTIONS as to SUBJECTS and METHODS of STUDY. 
By Philip Anstie Smith, Esq., M.A., LL.B., Barrister at Law. 



Browning's Divorce and Matrimonial Causes Practice. 

Post 8vo., Ss. cloth. 

THE PRACTICE and PROCEDURE of the COURT for 
DIVORCE and MATRIMONIAL CAUSES, including the Acts, Rules, 
Orders, copious Notes of Cases and Forms of Practical Proceedings, 
with Tables of Fees and Bills of Costs. By W. Ernst Browning, Esq., 
Barrister at Law. 
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Bedman's Law of Arbitrations and Awards. 

8vo., 12«. cloth. 

A CONCISE TREATISE on the LAW of ARBITRATIONS 
and AWARDS, with au Appendix of Precedents and Statutes. By Joseph 
Ha WORTH Redman, of the Middle Temple, Esq., Barrister at Law. 



** Mr. Redman goes straight through his 
task, and gives his cases at the end of his pro- 
positions. The chief merit of the work is the 
singular lucidity with which the law is ex- 
pounded. We give the work all the praise 
which it can claim when we say that the 
arrangement is good, the style clear, and the 
work exhaustive. There is a useful appendix 
of precedents and statutes, and a very good 
index." — Law Times. 

** This is likely to prove a useful book in 
practice. All the ordinary law on the subject 
is given shortly and in a convenient and acces- 
sible form, and the index is a good one. The 
book is of a portable size and moderate price, 
and contains a fiairly complete appendix of pre- 



cedents. It is likely enough that it will meet 
a demand both in the profession and amongst 
lay arbitrators." — Solicitors' Journal, 

" It is a concise statement of the law on the 
questions which are likely to arise in the course 
of a reference or in subsequent proceedings 
which may be taken in regard to it. The pre- 
cedents of awards are clearly and concisely 
drawn. The arrangement of chapters is con- 
veniently managed. The law is clearly stated, 
and, so far as we can Judge, all the important 
cases bearing directly on the subject are given, 
while the index appears reasonably copious. 
These facts, combined with the smallness of 
the volume, onght to make the book a suc- 
cess." — Law Jottmal. 



Powell's Law of Inland Carriers.— Second Edition. 

. 8vo., 14is, cloth. 

THE LAW OF INLAND CARRIERS, especially as regu- 
lated by the Railway and Canal Traffic Act, 1854. By Edmund Powell, 
Esq., of Lincoln College, Oxon, M.A., and of the Western Circuit, Barrister 
at Law, Author of " Principles and Practice of the Law of Evidence." 
Second Edition^ almost re-written. 



** Mr. Powell's writinf is singnlarly precise and 
condensed, withont being at all dry, as those who' 
have read his admirable Book of Evidence will 
attest. It will be seen, from oar ontline of the 
cootentSt how exhaustively the suhiect has beeo 
treated, and chat it is entitled to be, that which 



it aspires to become, the text book on the Law of 
Carriers.'*— iitfw Timss. 

" The two chapters on the Railway and Caoal 
Traffic Act, 1856, are qaite new. and the recent 
cases noder the provisions of that statute are 
analyzed in lucid language.*'— Xcv MmgasiuSt 



Davis's Criminal Law Consolidation Acts^ 

12mo., IO5. cloth. 

THE NEW CRIMINAL LAW CONSOLIDATION ACTS, 
1861 ; with an Introduction and practical Notes, illustrated by a copious 
reference to Cases decided by the Court of Criminal Appeal. Together with 
alphabetical Tables of Offences, as well those punishable upon Summary 
Conviction as upon Indictment, and including the Offences under the New 
Bankruptcy Act, so arranged as to present at one view the particular Offence, 
the Old or New Statute upon whicn it is founded, and the Limits of Punish- 
ment; and a full Index. By Jambs £dwd. Davis, Esq., Barrister at Law. 



Lovesy's Law of Arbitration (Masters and Workmen). 

12mo., 4«. cloth. 
(Dedioatedf hy permUHoiij to Lord St. Leonards.) 

THE LAW of ARBITRATION between MASTERS and 
WORKMEN, as founded upon the Councils of Conciliation Act of 1867 
(30 k 31 Vict. c. 105), the Masters andJVorkmen Act (5 Geo. 4, c. 96), and 
other Acts, with an Introduction and Notes. By C. W. Lovest, Esq., of 
the Middle Temple, Barrister at Law, now one of Her Majesty's Judges, 
British Guiana. 
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DoweQ's Ineoiiie Tu Laws. 

8m, 12iL M. dotik. 

THE INCOME TAX LAWS at present in force in theUnitedKing- 
doniy with Practical Notes, Appendices and a copioos Index. By Stephbv 
DowsiXy M.A^ of Lincoln's Inn, Assistant Solicitor of Inland Revenoe. 



** Only men thonnirUf conTcnaat vith the 
ralijeet could have piepnvd it, and despite 
Mr. Dowell'a knowled^ it muit have been a 
heavy labonr. To commissioners and all coo> 
cemed in the working or the Income Tax Mr. 
Dowdl's book will be of great Talnc.**— i 



** We cannot doubt that the wmk will proTO 
of mneh senrice to pen<»s engaged in the 
adminirtration of the Incone Tax laws, and to 
the practitiona' on the points which fireqnently 
arise in lefinence to those laws."— AltnConf 
yonmaJL 

*' A colketiMi of the Income Tax Acts made 
easj of reference bj a copions index. The 
acts are connected togetho- by ciosa-rcferenees, 

and for practical purposes the . ' 

must prore very nsefal." — Lam Tumea. 

"We can honestly commoid Mr. DoweU's 



rell done in evury 
respect. They wiQ find it a ne^ly written 
and complete history and explanation of the 
Stamp duties; and they will also find the 
Act of 187t set out eompletdy and clearly set 
before them in a good bold t3rpe, easy of re» 
ference and supported in its utOity by a good 
index."— £«w Ma^mtimt. 

*• Mr. DoweU has colleeted and accomponied 
with notes of rcftience and decided eiMs all 
the Statutes directly or indirectly hamiMr 
upon this subject. A ftill and will uniittncted 
index completes the ndume. Mr. DowtlFs 
official positiott eminently fits him fbr the 
work he has undertakoi, and his history of 
the Stamp Laws shows how careAilly and con- 
Bcicntioosly he performs what he nndextakes.** 



«^^^^^^M^^^^r«^^^^A^^ 



Dowell's Stamp Duties and Stamp Laws. 

8ro., 12f. ed. doth. 

A HISTORY and EXPLANATION of the STAMP DUTIES, 
from tlieir commencement to the present time, the past and the present State 
of the Stamp Laws, the System and the Administration of the Tax, Observa- 
tions on the Stamp Duties in Foreign Countries; the Stan^ Laws at 
present in force in the United Kingdom ; with Notes, Appendices and a 
copious Index. By Stephen Do well, M.A., of Lincoln's Inn, Assistant 
Solicitor of Inland Reyenue. 



** This is a woik of some power. The author 
is evidently master of his subject. The style of 
the compositioo is singolsriy felicitous snd mskes 
the subject— s rsther cborny one— desr and m- 
uUigible."— £«v Times. 

"There is jastificstion for Mr. DowelPs ap- 
pearance before the public* for he gives s good 
deal of nsefal informstion. Statesmen who con- 
template fnture leinslstioD. judges whose duty 
it is to sdminister tae law, and officials who hsve 



to carry out practical details will pay a well 
merited tribute to the industry which places 
before them the law as it stands with a sketch 
of the Steps which hare led up to it.**— AAewa— . 
" This book belongs to a class which we are 

flsd to thinlr is becoming increasingly popular, 
t is written by a men who is practically coo- 
verssot with the subject of which he trests.**^ 
^ptetmtor. 



6- 



Wigram on Extrinsic Evidence as to Wills. 

Fourth Edition. 8vo., lis. cloth. 

AN EXAMINATION OF THE RULES OF LAW respecting 
the Admission of EXTRINSIC EVIDENCE id Aid of the INTER- 
PRETATION OF WILLS. By the Right Hon. Sir Jambs Wigram, 
Knt. The Fourth Edition, prepared for the press ivith the sanction of the 
learned Author, by W. Knox Wigram, M.A., of Lincoln's Inn, Esq., 
Barrister-at-Law. 



'* Tn the celebrated treatise of Sir James 
Wigram, the rules of law are ststed* discussed 
sod explained in a msnner which has excited the 



sdmirstion of every judge who has bad to coa- 
salt it.**— Lord Kingsdamnt in m Privw Cotmeil 
Judgm$m^July 8/A, 1858. 



•6 



o 



MESSRS. BUTTERWORTH, 7, FLEET STREET, E. C. 41 



Clifford and Stephens's Practice of Referees Court, 1878. 

2 Vols., royal 8vo., 3/. lO*. cloth. 

THE PRACTICE of the COURT of REFEREES on PRT- 
VATE BILLS in PARLIAMENT, with Reports of Cases as to the locus 
standi of Petitioners during the Sessions 1867-68-69-70-71 and 72. By 
Frederick Clifford and Pembroke S. Stephens, Barristers- at-Law. 

Just published, royal Svo., Vol. I. Part I., price 31«. 6d. 
In continuation of the above. 

CASES DECIDED DURING THE SESSIONS 1873, 1874, 
and 1875 by the COURT of REFEREES on PRIVATE BILLS in PAR- 
LIAMENT. By Frederick Clifford and A. G. Rickards, Esqs., 
Barristers at Law. 



<*The Reports are well indexed, and bring 
down the decided cases to the end of 1875. 
As to the mode in which Messrs. Clifford and 
Rickards have executed the work, it will be 
sufficient to say that these Reports are a contin- 
uance of the series of ' Clifford and Stephens's 
Reports/. -^hich began in 1867, and seem to be 
marked by the same care and accuracy which 
have made these Reports a standard for refer- 
ence and quotation by practitioners and the 



Court itself."— rtm«#, March 10, 1876. 

''This is a volume of reports which, we 
think, will prove of very great use to any one 
practising or interested in cases before the 
referees. On the whole it is well done. Not- 
withstanding the slight defects mentioned, 
the book is really a very useful one, and will 
doubtless commend Itself to Parliamentary 
practitioners." — Law Times. 



« 

Cutler and GrifBin's Indian Criminal Law. 

8vo., 6«. cloth. 

AN ANALYSIS of the INDIAN PENAL CODE (includinrr 
the Indian Penal Code Amendment Act, 1870), with Notes. By John 
Cutler, B.A., of Lincoln's Inn, Barrister at Law, Professor of English 
Law and Jurisprudence, and Professor of Indian Jurisprudence at King's 
College, London, and Edmund Fuller Griffin, B.A., of Lincoln's Inn, 
Barrister at Law. 



" It may be added that the code is just at 
at present out of print, so that the production 
of an analysis at the present moment is espe- 
cially opportune. Messrs. Cutler and Griffin 
have produced a useful little book, and pro- 
duced it at a time when it will be especially 
useful." — Solicitor^ Journal. 

" This analysis of the Indian Penal Code 
seems to have conferred a great boon on the 
Indian practitioner, and will doubtless be of 



use to professional men in England. It has a 
good index." — Law Magazine. 

"This is a work intended for students and 
for practitioners in India. Knowing how well 
the same authors edited the Indian portion of 
Powell on Evidence, we should be content to 
take it on the faith of their reputation only. 
The mode of analysis is very clear and brings 
well forward the prominent features of the 
code."— Z<it0 Timei. » 



Field's Regulations of the Bengal Code. 

1 vol., royal 8vo., 42*. cloth. 

THE REGULATIONS OF THE BENGAL CODE, Edited, 
with Chronological Tables of Eepeal and Amendment, and an Introduction. 
By C. D. Field, of the Inner Temple, Barrister at Law, and of H.M.'s 
Bengal Civil Service. 

Field's Table of, and Index to, Indian Statute Law. 

Demy 4to., 42*. cloth. 

A CHRONOLOGICAL TABLE of and INDEX to tlie 
INDIAN STATUTE-BOOK from the Year 1884, with a General' Intro- 
duction to the Statute Law of India ; with a Supplement bringing the work 
down to August, 1872. By C. D. Field, M.A., LL.D., of the Inner 
Temple, Barrister at Law, aiid of H.M.'s Bengal Civil Service. 

Field's Law of Evidence in British India. 

Svo., 28«. cloth. 

THE LAW OF EVIDENCE AS ADMINISTERED IN 
BRITISH IN DIA. By C. D. Field, LL.D., of the Inner Temple, Barrister 
at Law, and of H. M.'s Bengal Civil Service. 'Second Edition, containing 
the New Code of Evidence passed by the I^egislative Council of India. 
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PublUMed in BUan/f BeuHer, THmUg md MiehadmoM aUbigt in tach ftar. Price 1«., By poU U. Id. 
atumtU mb a e rip tkmt pofobU in admma. At., bf pott, 4». 4d, AU the hack Nu^ien majf be had. 



Vo. fl7* Eaiter,lS76.— L XoCkes for tbc Joae and XoTemberExamtmitloiit,1876w 11. Farther 
ExtiacU from Um BnJes of Norembcr 3, 187ft. IIL Stetntei of 187ft (Tblnl Notloe). IV. Digest 
of CMes. V. IntermeiUAte Examhauipn, 1876 : Qncstlmw and Amwen. TL final Ezaminatioa, 
April, 1874 : Qaertkns and Aiwwcn. VII. The «««r Law Dicdonaiy. VUL Berieirs of Book*. 
IX. Corrcapondenoe and Notices. 

Ko. ikB. Hilaiy, 187«.~L The Kew Boles relatiaff to Tirainhialkms. IL The Statates of 187ft 
(Second Notice). IIL DIfest of Cases. IV. Intennediate Examhiadoii, llirhaplinas SittingB, 
187ff : QoestlODS and Amwen. Y. Final Xzamlnation, Hllaiy Blttings, 1876 : Qnestloaa and 
Answers. VL Berlews. VIL O wi es pou dence and Notices. 

No. ftS. Hkhaelmas, 187ft.— L Statute of Frsodolent ConTeTances, 13 Ellz. c 5. II. Slatatea 
of 187ft (First Notice). III. Digest of Gases. . IV. Intermediate F.Tsmlnafim, Trinity Term, 1875 : 
Questions and Answers V. Final Examination, Micfaaelmas Term, 1876 : (^nestloDs and Answers. 
VI. Eerlews of Boolu. Til. Cknrrespoodence and Notices. 

No. S4« Trinity, 187ft. — L The Statate of Uses, continned. IL Digest of CtatA. TTL Interme- 
diate Ejcaminatlon, EmKUr Term, 187ft : Qnestions. and Answers. IV. Final Examination, Trinity 
Term, 1875: Qnestions and Answen. V. A New Law Dtctionaiy. VL (3oi' r e sp ondcnce and Notices. 

No. Oa. Easter, ]87ft.-L The Statate of Uses. IL The Statates of 1874 (Third Notice). 
III. Digest of Cases. IV. Intermediate Examination, Hilary Term, 187ft : Qnestions and Answen. 
V. Final Examination, Easter Term, 187ft: Qaestiona and Answers. VL C<nrrespondence and 
Notices. 

No. Afl. Hilary, 187ft.— L The Statute of Fnods in relation to Qmtncts of Sale : Sale v. Lambert 
and Potter v. Daflleld. IL The Statates of 1874 (Second Notice). III. Digest of Cases. IV. Inter- 
mediate Examination, Michaelmas Term, 1874 : Qnestions and Answers. V. Final Examination, 
Hilary Term, 1875 : Questions and Answers. VL Notice of Intermediate Examinations for 1875. 
VIL (3orre^Kndenoe and Notices. 

No. ai. Michaelmas, 1874.— L The Statutes of 1874 (First Notice), n. Digest of Cases. 
III. Intermedbtte Examination Questions and Answen (T. T. 1874). IV. Final Examination Qnes- 
tions and Answen (M. T. 1874). V. Reriews of Books. VL Correspondence and Notices. 

No. flO. Trinity, 1874.— L LegislstlTC Prospects of the Session. IL Digest of Gases. lU. Inter- 
mediate Examination, Easter Term, 1874 : Qnestions and Answers. IV. Final Examination, Trinity 
Term, 1874 : Questions and Answen. V. Reviews. VL Correspondence and Notices. 

No. 19. Easter, 1874.— I. Leading Cases (continued). IL Digest of Cases. IIL Intermediate 
Examination, H. T. 1874 : Questions and Answers. IV. Final Examination, E. T. 1874 : Questions 
and Answen. V. Review. 7th Edit of Stephen's Blackstone's (Commentaries. VL Correspondence. 

No. 18. Hilary, 1874.— I. Statates of 1873 (Second Notice, including the Supreme Court of 
Judicature Act and subsequent Statutes). IL Digest of Cases. III. Intermediate Examination, 
Michaelmas Term, 1878 : (Questions and Answen. IV. Final Examination, Hilary Term, 1874 : 
Questions s^ Answen. V. Correspondence and Notices. 

No. 17. Mlchaebnas, 1878.— L Leading Cases (Note by the Editor). IL Statutes of 1873 (Flnt 
Notice). IIL Digest of Cases. IV. Intermediate Examination, T. T. 1873 : Questions and Answers. 
V. Final Bxamlnatlon, M. T. 1873 : Questions and Answen. VI. Notice of Intermediate Examina- 
tion for 1874. VII. Reviews of Books. VUL Law Student's Societies. IX. Correspondence. 

No. 16. Trinity, 1878.— I. The Study of the Law, concluded. IL Leading Cases— Spencer's Case, 
continued. III. Digest of Cases. IV. Intennediate Examination, Easter, 1873: Questions and 
Answers. V. Final Examination, Trinity, 1873 : Questions and Answen. VL A Review— Kelly's 
Draftsman. VIL Ciorrespondence and Notices. 

No. 15. Easter, 1873.— L The Study of the Law, continued. II. Analysis of Leading Cases. 
IIL Digest of Cases. IV. Intennediate Examination, H. T. 1878: Questions and Answen. 
V. Final Examination. E. T. 1873 < Questions and Answen. VI. Correspondence and Notices. 

No. 14. Hilary, 1873.— I. The Study of the Law, continued. IL Digest of Cases. III. Inter- 
mediate Examination, M. T. 1872 ; Questions and Answen. IV. Final Examination, H. T. 1878: 
(Questions and Aniiwen. V. Reviews. VL Answen to Correspondents and Notices. 

No. la. Michaelmas, 1873.— I. Public Prosecuton, concluded. II. The Statutes of 1872. 

III. Digest of Cases. IV. Intermediate Examination, Trinity Term, 1872 : Questions and Answen. 
V. Final Examination, Michaelmas Term, 1872 : Questions aud Answen. VL Reviews. VII. An- 
swen to Correspondents and Notices. 

No. la. Trinity, 1873.— I. Public Pnwecuton, continued. II. Study of the Law, continued, 
in. Digest of Cases. IV. Intermediate Exandnatlon, Easter Term, 1872 : Questions and Answen. 
V. Final Examination, Trinity Term, 1872: Qaestloiis and Answen. VL Law Students' CongreB|i, 
Birmingham : Law Examinations. VII. Review. VUL Answen to Correspondents. 

No. 11. Easter, 1873.— I. The Study of the Law. II. Legislative Prospects of the Session. 
Married Women's Property Act Amendment Bill. Imperial Court of Appeal. IIL Digest of Cases 

IV. Intermediate Examination Questions and Answen. Hilary Term, 1872. V. Final Examination 
Questions and Answen. Easter Term, 1873. VL Answen to Correspondente. 

No. lO.' Hilary, 1872.— I. Notice of the late Editor. IL The Study of the Law. III. Digest 
of Cases. IV. Intermediate Examination Questions and Answen. V. Final Examination Questions 
and Answen. VL Answen to (Torrespondente. 

(Jopies of Vol, I. of tlio Law Examination Journal, containing Nos, 1 to 
14, with full Indexes and Tables of Cases cited, may now he luid, price 16«.y 
hound in cloth. 
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Edited bj Herbebt Kewman Mozlet, IJLA^ 

FeDow of King's College, Gambridge ; and of Lincoln's Inn, Esq., BarrMer«t-Law. 
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BAR EXAMINATION JOURNAL. 

Edited by A. D. TYSSEN, B.C.L., M. A., SiB R. K. WILSON, Babt., M. A., and 

W. D. EDWARDS, LL.B., Barristers at Law. 

Nos. 1, fl| 3, 4, 5^ 6, 7, B, 9, lO, 11 and Ifl, from TRINITY TERM, 1871, 

to HIIiARY TBRM, 1876. , 

Published in NumherSy 8r(7., at 3«. each^ by post Ss, Id., qfter each Bar 

Examination. 
Subjects of Bar Examination. Examination Papers, with the Anawen, 
ENGLISH LAW : — Constitutional Law and Legal Histoiy ; Equity ; Common Law ; Beal Pro- 
perty ; Jurisprudence, &o. ; General Paper. 
INDIAN LAW : -Hindu Law ; Hahomedan Law ; Penal Code ; Criminal Procedure Code ; Civil 
Procedure Code ; Succession Act ; General Paper. 

Copies of Vol. I. of the Bar Examination Jonmal, containing Nos. 1 to 6 (1871 to 

1878), with Index, &c. maj be had, price 18«. cloth. 
Copies of Vol. II. of the same, containing Nos. 7 to 11 (1878 to 1875), may be 

had, price 16». cloth. 



" Messrs. A. D. Tyssen and W. D. Edwards, 
Barristers at Law, have edited No. 12, Hilary 
Term, 1876, of the ' Bar Examination Journal,' 

Eubliahed by Messrs. Butterworth. The num- 
er contains articles of a useful character on 
'Beading for the Bar Examination:' * For- 
mation of a Law Library;' 'Reporting;' and 



also the Questions and Answers in the Bar 
Examinations of Hilary Term, with lists of 
successful candidates, and other information 
of Interest to students for the bar. The article 
on * Law Reporting ' exhibits a mastery uf the 
subject and deserves careful study.''— Xaw 
Journal, March llth, 1876. 



Pearoe*8 Onide to the Inns of Court and Chancery; with 

Notices of their Ancient Discipline, Customs and Entertainments^ an 
Account of the Eminent Men of Lincoln's Inn, the Inner Temple, the 
Middle Temple, and Gray's Inn, &c. ; together with the Regulations as to 
the Admission of Students, Keeping lerms. Call to the Bar, &c. By 
Robert R. Pearob, Esq., Barrister at Law. 8yo. Bs, cloth. ' 



AND STUDENT'S LITERARY MAGAZINE. 

Edited by JAMES ERLE BENHAM, 

Formerly of King's College, London; Author of " The Student's Examination Guide," kc 

Now complete in Eighteen Numbers, containing all the Questions 
and Answers from 1871 to 1875, and to be had in One Vol. Svo., 
price ISs, cloth, 

Nos. I. to XVIII. of the Preliminary Examination Jonmal may 
also still be had at Is. each, by post Is. Id. 

They contain the following Articles by the Editor, on— 

" The Imperfections of the Orthography of the English Language." " Lectures on the Origin 
of the English Language." " Wliat Endowments are essential to those aspiring to become 
Barristers and Solicitors V* " The Study of the English, French and Latin Languages."** ** How 
to become an Orator; with Selections firom the Speeches of Lord Brougham, Pitt, Curran, 
Daniel O'Connell, the late Earl of Derby, Mr. Gladstone, Mr. Disraeli, and others." " How 
many Hours a Day do you recommend me to study V* " The Improvement of the Memory. ' 
*' What leads to Success in Life V* *' Brains ; Quantity or Quality.'^ " The Power of Imagina- 
tion." "The Amalgamation of the Two Branches of the Profession." " The Advantage of 
Education." "Common Sense." *' The New Jury Bill.*' "Ladies as Lawyers!" "Psycho- 
logical Enquiries." "Eminent Lawyars." "Rhetoric." " Quotations by Authors and Advo- 
cates." "Men of Genius deficient in Conversation." "The Choice of a Profession, and its 
Influence on the Mind." "The Incorporation of the Inns of Court and the proposed Law 
University." " Orthography of Proper Names." " Absence of Mind." " A Predilection for 
One Author." "Accommodation for Law Students in Courts or Justice." "The School 
Board." " Inequalities of Genius." "Mysterious Personages." " The Lord Chief Justice of 
England on the Choice of a Profession." " The Solicitor General on Perseverance." " (a) Modern 
Classics ; (6) the Value ot Genuine Talent ; (c) the Quality of Wit." " Synopses of leading 
Authors, Statemen, Poets, and Phitosophers, and Ancient Classical Writers.'' " Memoirs of 
Charles Dickens, the late Lord Lytton, and John Stuart Mill " 

Besides other Articles, Reviews, &c. &c. 
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Ihrainage of Land : How to procure OntfaUs 1>y New Brains, or the 

Improvement of Existing Drains, in the Lands of an adjoining Owner, under 
the Powers contained in Part III. of the Act 24 & U5 Vict. c. 133; with an 
Explanation of the Provisions, and Suggestions for the Guidance of Land 
Owners, Occupiers, Lend Agents and Surveyors. By J. William WiLSOCf, 
Soh'citor. 8vo. Is. sewed. 

Supreme Appellate Jurisdiction. A Speech delivered in the 

House of Lords on the 1 1 th June, 1874. By the Right Hon. Lord O'Hagan. 
8vo. 1#. sewed. 

The Law and Pacts of the Alabama Case, with Beference to the 

Geneva Arbitration. By James O'Dowd, Ksq., Barrister at Law. 8vo. 
2«. sewed. 

Foreshores. Report of case The Queen at the prosecution of Williams 
V, Nicholson, for removing Shingle from the Foreshore at Withernsea. 
Heard at the Police Court, Hull, 31st May, 1870. 8vo. Is, sewed. 

A Letter to the Eight Hon. the Lord High Chancellor concerning 
Digests and Codes. By William Richard Fisher, of Lincoln's Inn, £8q.. 
Barrister at Law. Royal 8vo. Is. sewed. 

Indian Civil Service Examinations. On reporting Cases for the 

Periodical Examinations by Selected Candidates for the Civil Service of 
India : Being a Lecture delivered on Wednesday, June 12, 1867, at King's 
College, London. By John Cutler, B.A., of Lincoln's Inn, Barrister at 
Law, Professor of English Law and Jurisprudence and Professor of Indian 
Jurisprudence at King's College, London. 8vo., Is. sewed. 

Hamel's International Law, in connexion with Mnnicipal Statutes 

relating to the Commerce, Rights and Liabilities of tlie Subjects of Neutral 
States pending Foreign War ; considered with reference to the Case of the 
Alexandra, seized under the provisions of the Foreign Enlistment Act. By 
Felix Harorate Hahel, Barrister at Law. Post 8yo. 3s. boards. 

Francillon's Lectures, Elementary and Familiar, on English Law. 
First and Second Series. By Jambs Francilloit, Esq., County Court 
Judge. 2 vols. 8yo. 6s, each cloth. 

The Laws of Barbados. (By Authority.) Royal 8vo. 21s. cloth. 
Le Marchant*s Report of Proceedings of the House of Lords 

on the Claims to the Barony of Gardner, with an Appendix of Cases illus- 
trative of the Law of Legitimacy. By Sir Dekis Le March ant, of 
Lincoln's Inn, Barrister at Law. 8vo. ISs. boards. 

Norman's Treatise on the Law and Practice relating to Letters 

Patent for Inventions. By J. P. Norman, M.A., Barrister at Law. Post 
8vo., 7s. 6d. cloth. 

Oray's Treatise on the Law of Costs in Actions and other Proceed- 
ings in the Courts of Common Law at Westminster. By John Gray, Esq., 
of the Middle Temple, Barrister at Law. 8vo., 2ls, cloth. 

Elements of the Logical and Experimental Sciences considered in 

their relation to the Practice of the Law. 8vo. 14«. boards. 

Bemarks on Law Eeform. By 0. W. M. Dale, of Lincoln's Inn, 

Esq. 8vo. Is. (yd. sewed. 

The Inns of Court and Legal Education pending Legislation 

Reviewed, wirii Suggestions for the proper Foundation of a Law University. 
A Paper read at the Provinciel Meeting of the Incorporated Law Society 
of the United Kingdom, held at Liverpool, 14th October, 1875. By 
C. T. Saunders, a Member of the Council. 8vo. Is. sewed. 
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Law Students. Full. Report of the Proceedings of the First 

General Congress of Law Students' Societies, held at Birmingbam 21st and 
22nd May, 1872. 8vo. 2«. sewed. 

Legal Education. By W. A. Jevons. A Paper read at the Social 

Science Congress at Leeds. 1871. 8vo. Qd, sewed. 

A Memoir of Lord Lyndhurst. By William Sidney Gibson, Esq., 

M.A., F.S.A., Barrister at Law, of Lincoln's Inn. Second edition, enlarged. 
8vo. 2tf. Qd. cloth. 

A Memoir of Mr. Justice Talfourd. By a Member of the Oxford 

Circuit. Reprinted from the Law Magazine. 8vo. \8, sewed. 

Speech of Sir B. Palmer, Q.C., M.P., at the Annual Meeting of the 

Legal Education Association in the Middle Temple Hall, 1871^ ^ith a 
Report of the Proceedings. 8vo. Is, sewed. 

The Ancient Land Settlement of England. A Lecture delivered at 

University College, London, October I7th, 1871. By J. W. Willis Bund, 
M.A., Professor of Constitutional Law and History. 8vo. Is, sewed. 

Baker's Compendium of the Statutes, Cases and Decisions af- 
fecting the Office of Coroner. By William Baker, Coroner of Middlesex. 
12mo. Is, cloth. 

Oreening's Forms of Declarations, Pleadings and other Pro- 
ceedings in the Superior Courts of Common Law, with the Common Law 
Procedure Act, and other Statutes ; Table of Officers' Fees ; and the New 
Rules of Practice and Pleading, with Notes. By Hbnby Gbeenikg, Esq., 
Special Pleader. Second Edition. 12mo. 10«. Qd, boards. 

The Laws, Customs and Privileges, and their Administration in 
the Island of Jersey, with Notices of Guernsey. By Abraham J. Le Cbas. 
12mo. 6«. cloth. 

Bowditch's Treatise on the History, Bevenue Laws, and Govern- 
ment of the Isles of Jersey and Guernsey, to which is added the recent Acts 
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